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The Report of the Offictals of India and China on the Boundary
Question 1s a document of the utmost importance which establishes
beyond doubt that the true traditional boundary between the two
countries 1s that shown by India, and that the Chinese are 1n un-
lawful occupation of about 12,000 square rmles of Indian termtory
It also makes clear to the world that nght down till September 1959,
when 1t swited her to rase the question, China had constantly Yed
Indimto believe that she accepted the traditional Indian alignment
of the boundary, when 1n fact she had kept undisclosed claims to
about 50 000 square miles of Indian territory, which had long been
well recognised as parts of India, and openly affirmed as such by
the Indian Government Moreover, Chuna has now tome out openly
on the Kashmir issue, and declined to recognise the accesston of
Kashmir to India She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En-lai of India’s relations
with Bhutan and Sikkum  The Indian case appears immeasurably
stronger because, apart from the intrmsie merits of the Indian evi-
dence, 1n respect of both the actual evidence produced and of the
concepts regarding the formation ofi traditional boundaries the
Indian pomt of view found support in evidence volunteered by the
Chinese side and 1n past and present Chinese State practice

Manifest Correctness ot the Indian Aliznment

During the discussions, the Indian side furnmished a vast and
varied amount of material and fully established thkat the long trad:-
tional boundary of over 2,400 miles shown on current Indian maps
was clear and precise, conformed to unchangmg natural features,
had support 1n tradition and custom as well as 1 the exercise of
admimstrative jurisdiction right up to 1t, had been recogmsedl for
centuries and had been confirmed in agreements On the other
hand, the Chinese side provided evidence which was scanty, impre-
cse, of very recent date and entirely inconsmistent both in facts and
m arguments

At the start of the discussions, the intrinsic weakopess of the
Chinese case was exposed by the lack of precise information about
the alignment claimed by the Chinese side While the Indian side
offered to exchange maps on the standard international scale of one
to one million, the Chinese side were unwilhng fo provide a map of
any scale larger than one to five milion Further, while the des-
cription of the traditional Indian alignment was most detailed as
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regards both the natyral features and the co-ordinates, the deserip-
tion provided by the Chinese side was general and vague Both
sides sought further elucidation of the respective alignments during
the discussions, but whereas the Indian side answered fully all the
questions put to them regarding thew aliymment, the Chimnese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There was reason to sus-
peet that China refused to specify the exact delineation of her claim,
even for segments where her forces are firmly entrenched, and
about which precise information was 1 her possession

The Indwn side alse demonstrated that the boundary shoym by
them Iny along the mamn watershed 1n the region and was the natu-
ral dividing line between the two countries In sharp contrast, the
Chinese alignment follows no natural features at all Where the
alignments comeide, jt 15 along the Himalayan watershed Line, but
when the two al s differ 1t 15 b the Chinese ahgnment
arbttrarily swings westwards and southwards away from the water-
shed line and always towards India and never towards Tibet At
the same time, where the two alignments coincide, 1t was possible
to give the most precise details of the bonndary even thongh it hag
not been formally delimited

Superiority ot Indian evidence

The Report makes clear the overwhelming superionty of the
Indian evidence When the two sides produced evidence in support
of the stands of their respective Governments the Indian side pro-
duced evidence which was almost thrice that of the Chinese side—
630 items as aganst 245 But there was an even greater qualitative
than quantitative superiority in the Indian evidence 1t was more
precise, contamed definite references to the alignment and to the
areas i dispute and provided the strongest possible proof to estab-
Ish that these areas right up to the boundary were tradi iy
parts of India  More than this, there 1s consistency in fact an
argument cementing the entire fabric of the Indian evidence

The evidence relating to the Western Sector produced by the
Indian s:de showed that at least from the tenth century onwards
important points on the present Indian ahgnment were vecognssed
as the traditional limits of Ladakh on the one hand and Tibet on
the other The Indian smde also established with the support of a
layge variety of documents and unofficial maps of different coun-
tmes meluding China, that at least from the mixth century onwards
the southern linuts of Sinkiang did not ke south of the Kuen Lun
Tanges and oaly reached up to these ranges towards the end of the
10th century This makes it clear that the Aksal Chun Plateau and
the Lingzl Tang plains were never a part of China  There was also

.
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documentary evidence establishing that these areas had been uti
lised by the people of Ladakh and adminmistered by the Govern.
ments of Ladakb and Kashmir One sigmificant document, for
evample, showed that police check-posts had been maintained by
the Kashmir Government in the northern Aksai Chin area as far
back as 1n 1865 There are also a continuous series of revenue and
assessment reports covering wmn detail all the areas now claimed by
Chma Trade routes runnmg through this area were maintamed
by the Kashmir Government and 1n 1870 the British Indian Govern-
ment signed an agreement with the Government of Kashmir secur-
ing permission to survey the trade routes in these areas

In the Middle Sector, the Indian evidence showed that, apart
from the natural and geographical basis of the high Himalayan
watershed range literary and religious tradition and ancient chro-
nicles corroborated the Indian alignment in a surprisingly precise
way The areas now claimed by China were also, from the begin-
ning of history, parts of Inditan kingdoms and were administered by
Indian rulers In able contemporary records and accounts of
explorers and travellers of the last 150 years testified that the
boundary in this sector lay along the Himalayan watershed The
Indian side also eited a wealth of consistent and continuous evidence
for each of these areas in dispute to establish that Indian auther:-
ties had always exercised effective administration and ewil jurisdie-
tion there and that the traditional boundary had been accepted by
the authorittes of both sides -

In the Eastern Sector, the Indian side showed that the sub-
montane region had been repeatedly and explicitly mentioned in
ancient chronicles as a part of India, and that 1t had been admims-
tered continuously by Indian dynasties A mass of evidence was
also cited to show that since 1828 Indian political authority bas
been exercised continuously over this area

For all the three sectors the Indian side also proved that the tra-
ditional boundaries had recewved the sanclon of freaties—in the
Western Sector the treaties of 1684 and 1842 and subsequent diplo-
matie correspondence 1n the Middle Sector formal communications
of 1890 1914 and 1950 and the Agreement of 1954, and n the Eastern
Sector the formalisation of the boundary in 1914

The discussion on the validity of the “McMahon Line” Agree-
ment 15 particularly of interest The traditional boundary had been
confirmed 1n a bilateral instrument signed by the Plenipotentiaries
of Indian and Tibet, China had not only acknowledged the equal
and plenipotentiary status of the Tibetan representattve at the
Simla Conference of 1914 but was aware of the agreement and
raised any objection to 1t The Indian side dealt in detal with
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various arguments brought forward by the Chinese side question-
ing this agreement and proved that its legality was above doubt
Among the documents brought forward by the Indian stde 1s a
note presented by the Government of Chuna 1n 1947 recognizing the
validity of this agreement The Chinese side finally resorted to the
allegation that India regarded Tibet as an independent country
The Indian s:de pointed out that this was a most objectionable dis-
tortion of the well-known and clearly established policies of the
Government of India But the present status and powers of Tibet
should obviously not be projected backwards or allowed to colour
the nature of the relations subsisting between China and Tibet in
1914, when Tibet enjoyed treaty making powers.

The Chinese offictals sought to suggest that India had few or no
maps to support the Indian alignment The analysis of the cvi-
dence of maps and surveys furmished by the two sides, however,
clearly shows that while the Chimnese side had cited very few maps
and even these had been erroneously interpreted, the vast bulk of
officaal and unofficial maps from foreign Indian, and, indeed, even
from Chmese sources went to corroborate the Indian alignment
Indeed, not a single offictal Chinese map published prior to 1950
was cited by the Chinese side m support of the Chinese alignment

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence, the Chinese
side could nerther refute 1t nor produce any comparable evidence
of their own On the Western Sector, their case consists mostly
of unsupported assertions. For the Middle and Eastern Sectors,
there 1s no Chinese evidence of tradition and custom as such, and
the major part of the evidence quoted by them merely pertains to
the collection of religlous dues or the exercise of religious superin-
tendence over monasteries and the Buddhist believers in  small
areas In the Eastern Sector, the evidence pertans solely to three
small pockets of Buddhist influence close to the traditional border
and not to the alignment claimed by them As for adminstration
n glaring contrast to the Indian side, who had produced continuous
revenue and tax records and other officsal archives stretching over
centurzes for all the disputed areas, the Chimese side produced only
one or two d ts of an 1 and vague nature pertamn-
ng to a few odd places Only one recent document was produced
as proof that Sinkiang had exercised admimstrative authority over
the whole Aksai Chin area—and that too concerned the projected
establishment of an admimstrative sub-division with headquarters
north of the border This was no proof either that Chinese adminis-
tration extended over Aksai Chin or that the sub-division was ever
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established and exeraised jurisdiction  Tibetan administration of a
large area of Ladakh was sought to be established by a solitary
document showing the collection of produce from a private estate
in Demchok. There was not a single revenue or any other form
of regular admimstrative record for the whole Western Sector In
the Middle Sector, for Spit1 there was only one monastic record of
religious superintendence, for Shipki the only evidence of so-called
admimstration was a recent affirmation by private individuals, and
for Nilang Jadhang only two documents separated by 170 years were
cited, and even these showed only that transit and trade dues had
been paid by Indian citizens procceding to Tibet For Baiahot: also
the only ewidence was a smmlar nature In the Eastern Sector,
there was only one document, and that only mentioned a stream
1 the Walong area to support the Chinese claim of continuous
junisdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of admmistration of culti-
vated valleys or of construction of pubhc works in the inhabited
areas and no mention whatsoever of any of the tribes who nhahit
this region Indeed the Chinese side made no claim to the exercise
of any form of authonty-—spiritual, secular or pohtical—over the
vast majonty of the inhabitants of these areas south of the Hima-
layan range |

Weaknesses of the Chinese Case

Not only, however, was the Chinese evidence meagre and incon-
clus ve n 1ts content, there were also certain fundamental irrele-
vancies and contradictions in the facts and logic of the Chinese case
Many of the documents furnished by the Chinese side had no direct
relevance to the Chinese alignment or border pointe along 1it, or to
the areas claimed by China Indeed, certain items contradicted
the Chimnese stand One of the most striking sections of the Indian
Report 1s that wherem 1t is demonstrated that the traditional Indian
alignment 1s confirmed by much of the evidence exted by the Chinese
side and, indeed, stood proven, even if the many hundreds of docu-
ments produced by the Indian side were ignored In add:tiom,
authoritative defimitions of the areas claimed reveal basic contradic-
tions Recent Chinese maps have shown a bewildenng varety of
delineations of the al t For the al t 1 the
Western Sector shown on the map provided by the Chinese officials
at these meetings was very different to the alignment shown on the
Chinese map of 19568 which Premier Chou En-la himself had upheld
as showing the boundary in this sector correctly In the Middle
Sector, the Chinese claim seems to have been inflated even during




the course of the discussions, for it was only five weeks after the
talks began that the Indian side were mnformed for the first time that
Barahoti, Sangchamalla and Lapthal were not separate umits com-
prising about 10 to 15 square miles, as had been asserted by the
Chinese Government till then, but parts of one large composite area
of approxmmately 300 square miles

More damaging to the Chinese case than even these irrelevancies,
ambiguities unsubstantiated assertions and factual contradictions
are the logical inconsistencies For example, the Chinege side brought
forward evidence which confirmed the Indian position that the
boundary near Demchok lay at the Lari stream, but when the Indian
side gave the co-ordinates of this point and showed that this destroy-
ed the Chinese claxm that the boundary lay much further west of
Demchok, the Chinese side merely asserted, without providing the
co-ordinates, that Lan was near the point where the Chinese align-
ment crossed the Indus  Again, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet till the muddle of the 15th
century The Indian side pomnted out that if this were true, 1t des-
troyed the Chinese contention that the alignment between Ladakh
and Tibet claimed by them was an anctent and traditional one In
fact the Chinese side had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even in
the 17th and 18tn centuries Nothing was more embarrassing to the
Chinese contention about the status of Ladakh than the evidence
they themselves furmished

The Chinese side also repeatedly referred to minor disputes on
the border to show that the boundary had not been formally delimit-
ed The Indian side pomnted out that any such old border disputes
extinguished the present Chinese claim, for such border disputes
could not exist at such a distance from the alignment at present
tlaimed by Chima Indeed, if the Chinese alignment were correct,
these small disputed areas would be little enclaves entirely surround-
ed by Chinese territory and nowhere near what China considers as
the international boundary

But perhaps the most striking contradiction in the Chinese case
was as regards the status of Tibet The Chiese side asserted that
Tibet was always a part of, and under the sovereign control of
China and had had no right to have any dealings with other countries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations in attempts to resolve boundary
differences, and, in the case of Nilang-Jadhang, even constituting an
mternational commission, without any trace of Chinese presence or
concurrence  The curious result was that the Chinese side referred
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to Indo-Tibetan boundary discussions produced Tibetan documents
and quoted Tibetan claims in frontier areas even while they vche-
mently ascerted that Tibet never had  any right to discuss these
matters with her neighbours or to conclude boundary agrcements

The Chinese officials made a vain attempt to dismiss a vast wealth
of evidence on the ground that it eame from Brnitish sources and
merely represented the ambitions of British Imperinlism  In fact,
the Chinese side themselves tried to seek support for ther stand from
British official and non-official records  In any case, no evidence was
brought forward by them cven from confidential records of the time,
now accessible to the public, to prove that the British had intended
deliberately to push forward the traditional boundaries In fact, for
every segment, the Indian <ide brought forward evidence which
either pre-dated British rule in India, or was derived from French,
German and Italian sources,—countries which at that time, sought
to dispute British hegemony in the world  Apart from these inde-
pendent sources, for every sector the Indian officials had also cited
evidence from Chinese sources themrselves, to corroborate the Indian
alignment

Kashmir, Sikkim and Bhutan

Throughout the d the Chimese side decli d to discuss
questions pertaining to the boundary of Kashmir State west of the
Karakoram Pass and to the northern bhoundaries of Sikkim ang
Bhutan. The refusal to discuss the boundary west of the
Pass was tantamount to guestioning the legality of the
the State of Jammu and Kashmir to Indiy  The 1ngj an side pol
out categorically that Kashmir was a part of Indjy and It wa, polnted
mate responsibility of the Government of Ingj, 4, dm]‘s a Tegltl.
sector along with other sectors of the 8.y, dian bo dwlth this
Indian side, therefore, placed on record, 1 ¢, undary. The

e b
evidence supporting the slignment shown by y, d::"&”iiﬂ’;“ti“ﬁ. the
gectlon,

Karajoram
accession of

Similarly, the Indian side left no doypy that
Siklkam and Bhutan with Tibet were the legitim, the boundar](-g of
the Government of India and within the Purvie ate Tesponsibility of
prior to the meetings of the two Prime Ministor of these talks Tiyen
Governments had exchanged view on Mafare 8 in Aprj) 1960, both
darles of these States In the case of Sk elating {0 the boun-
ment had categorically recogmsed the com;t ¢ Chinese Govern-
1890 Convention which expressly ackm’“’le dgedﬂulng validity of the
for the external relations of Stkkim  In ¢ eo India’s rcsponsxbxlxt“
Government of India had, at the request of ‘hase of Bhuton also. ¥
represented to the Chmese Governmept ‘neBhulan Govern B
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Bhutan’s boundary and her nterests in Tibet The attitude of the
Chinese side was most surprising because the Government of India
had frequently explaned the content of India’s special relations with
these two States, and Premier Chou En-la1 had stated at his press
conference at Delln on 25th April 1960 that “China respects India's
relationship with Bhutan and Sikkim” The Chinese side referred to
the text of the mterview as published mn the Peking Review, which
amended the assurance by adding the adjective “proper” before
“relations” However, not only several first-hand and independent
textual records but also a tape-recording of what Premier Chou En-
lar had said were available, and there was no doubt that he had given
a categorical and unqualified assurance capable of no other interpre-
tation than as an unconditional acceptance of India’s position with
regard to these two States

Chinese Acceptance of Indian Alignment

Chma now asserts that the boundary claimed by her has always
been held as the true traditional, customary Lne But the Indian side
have made abundantly clear that far from China having never recog-
msed the present Indian alignment, she had never disputed this
well-established and openly proclaimed boundary till September
1959 From the 19th century onwards, the Government of India had
been very active 1n all the areas right upto the boundary, and several
legislative enactments and official documents had clearly recorded
these areas as parts of India  Ever since the attainment of indepen-
dence by India 1n 1947 and the promulgation two years later of the
People’s Republic of China, the well-known hmits of Indian territory
had on many occasions been publicly and authoritatively affirmed by
the Government of India The Indian Constitution, which was openly
discussed at the draft stage for many years, makes specific mention
of vast areas claimed by China Besides, even according to the
Chinese side, there was no ambiguity about the alignment shown on
Indian official maps since 1954 But at no stage had the People’s
Republic of China registered any protest regarding any of these
authoritative documents and statements

1t was also noteworthy that on every occasion that the erroneous
depiction of the boundary alignment on Chinese maps came to the
notice of the Government of India, prompt action had been taken to
bring 1t to the attention of the Chinese authorities The Chinese
Government themselves, 1n their note of 26 December 1959, had
acknowledged that it was the Prime Minster of India who had raised
the question of Chinese maps 1n his discussions with Premrer Chou
En-la1 1n 1954 On that occasion, the Prime Mimster had made clear
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that India’s boundanes were well-hoown »nd not 8 matter of argu-
ment. In answer, Premier Chou En It had roupht ta treat these
Chinese maps, which he said the Chinere Government had hd no
time to revise, as of ltlle stemfcance  The Prme Minieter of Indin
stated the substance of these 1all's in his letter of 14 December, 1058
However, after the substantive  dicmuss ons  were conpleted, the
Chincre «ide described the Prire *Unisters account of what had

talen place 2 that meeting as 2 dictort 0%

‘This was to question ¢
veraet

of a statement of the Prire Yiister and the Indian site
100} the <troqgest objection to this  That in fact 1t v 1~ 2 ~ccurate
veraon of what had oecurred 15 confirmed b, c~veral virbal siates
wents and cien wnilfen communications of the Chinete Governs
men. themselies  When the Prime *fin ster met nent an the sinter
ol 193657 the Prime Minister of India once apaln brourht this ques-
tion of errostcous Chinese maps to the attention of the Chineee
Premier  Further in every case of Chinese intrusion into Indian
areas it « as the Government of Indin which had promp'ly prote-ted,
but no replies 1n respect of any of the arcas (xcept one of the Indimn
notes ¢ ere recenved then or Jater It may particularly be noted that
mn a formal note dated the 21st August 1958 the Government of
India speaifically drev at‘ention to tbe erroncous Chinese maps and
sperifi=d the broad evtent of the error in the delineation of the
boundary mn the Eastern Middle and Western scctors and also the
depiction of a part of Bhutan as within Tibet  ¥n the swme note the
Government of India affirmed that the correct boundaries of India
were as shown i the Pohtical Map of India 3rd edition of 1956 The
Chinese reply of 3rd Novembur 1958 far from disputing the Indian
alignment or affirming support to the present Chinese stand, once
again suggested that the shignment 1n the Chinese map was based on
old maps which would be corrected in due course after fresh consul-
tations and surveys The Chinese Government did not even bring to
the attention of the Government of India their understanding of the
boundary alignment when Indian personnel were apprehended in
Aksa1 Chin m September 1958 When the Ind:an Government {ook
up the matter the Chinese Government alleged that Indian person.
nal had intruded into Chmese terrtory, but they still did not mdie
cate the exact delineation of the boundary as conceived by China
In the summer of 1959 when the Indian Government took the pre-
caution of mforming the Chinese Government of thewr mtention to
drop a doctor by parachute to Longya lest the aweralt iy inadver.
tently over the traditional boundary, the Chinese Foreign Office ve.
plied that 1t was unnecessary to bring activities over Indian territory
to their notice, but only five weeks later after the same check pogt
had been averpewered with loss of lle, India was accuseq of
violation of Chimnese ternitory  The next month m the Western
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Hoetor, the Chinese Govertimient did not demre to an exact defim-
Hon with predee co ondinates of the taditional Indian abgnment
i he btk Ga Bpamain sedtet, Bt after the Khongha Pass inci-

dent,  the Chiness verebon of  the alistiment was aflirmed with
wlgenn and Teflan petronns b aconsad of wilfad intivsion into Chr-
neae locnitory

11w only fn Hoptombor 890, fve years alter the Indian Gov-
cramnent hagd thet aiscd the question of - Chinese maps, that the
Chinse Qovanment, in glaing  contradiction to their previous

position snd in shaip contrast to their long silence, justified and
upheld these maps and claimed that they showed the traditional
houndary of China If the Chinese Government had really regarded
thig nlignment as ancient and correct, the nature of the replies given
when the Prime Minister of India and the Indian Government rarsed
this question and the lack of replies to the many Indran notes, parti~
cularly the note of 2lst August 1958, could only be described as
grossly and deliberately misleading

This absence of affirmation has obvious legal consequences Hav-
ing failed, in the face of open declarations and direct communica-
tions by the Government of India, to specify her claim or to protest,
there 15 no doubt that under the accepted canons of international
usage, China must be held to have accepted and acquiesced mn the
Indian alignment and to be estopped from raising claims to Indian
territory A sovereign State cannot tacitly reserve its nights on such
national 1ssues as boundary matters The Chinese state practice
1tself regarding “Two Chnas” and violations of her termtorial waters
and air space along her eastern sea-board illustrates the obvious
truth that 1t 1s the bounden duty of a sovercign state, in the protec-
tion of 1its national mterests, to challenge any action or statement
that adversely affect these interests But it is not only a matter of
international law  Friendly relations between countries presume &
frank and forthright exchange of views in such vital matters con-
cerning national ternitories, and it would unseitle the very basis of
trust and amity between nations if such vast territorial claims are
kept undisclosed and brought forward by a country at its own ur
lateral convenience when 1t regards them as “ripe for solution'
Indeed, as far back as 1954, China had signed !

¥ive Princaplt
with India  If the alignment now claimed by Ch

cven then
regarded as the correct one, to have kept undisc of thi
magmtude was contrary to the spirit of mutual and res-
pect for territorial mtegrity exphicrtly affiemed Panchsheel
India, therefore, had reason to believe thit Ci 1 wwd and

acqumesced 1 the traditional Indian alh  nent only now:
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Validite of Indian Ieundary

Unable to e~ ablsh that *he a3l promenl $%nam 14 beem way ghp
true tradional eae the CHoore 2 fr ¢ P2 oxfipe in the ¢ e
1107 that the boundamy be acen the R0 coun'r e Falrar b 4y
rall; del mited snd theccfore trgu ted 10 be rep Nate betseen
the tno countnes r=d o peer an reltled theoarh font roaneys
The Indin « de pon'ed ou that *Fev Fad never contented that ¢ e
Smo-Indian boundamy had been formally delmited bt they had
1o diTeulty 10 «hoafng that the tacditional boandany wae by gt olf
valid and required no further or formal definition Fyen the Chine «
sde durag these direu<- ons had recopnieed  the superfluty  aof
formal definition and had them-chies expored the batic contradiction
M what was sald to be the mos* fundamental acpeet of their ston
Indeed on the basis of what was called the sell Fnown and precjee
traditional line the Chine e Government had not heritated to arrest
Indian nationals a few hundsed yards from the claimed alirnment or
to take action v hich led to the wanton lors of Indian lives in 1y50
in the Kongka Pass area

Agreements swath Burma and Nepal

In stressing the wmportance of formal delimitation and indecd,
at almost every stage of the discussions the Chinese side referred {o
the examples of Burma and Nepal which had recently concludeq
boundary agreements with China The differences between e
Indian and Chinese CGlovernments regarding therr common boung.
ary have of course no parallel in the boundanies of Ching with
Burma and vath Nepal In those cases, the boundary alignmenys
were more or less identical and large areas totalling about 5 000
square miles were not mvolved With such vast discrepancies hoy
ween the Indian and Chinese alignments, no lden:a:catmn, Jomnt syr.
veys or agreed defimtion as part of formal delimitation was poggpy,
unless the Chinese side understoad by this Pr"ce;s nfeEOthatmns tor
large scale adjustments of national terr:ltones ‘sn lac s however
formal delimitation of traditional boun aﬂ%nd w°31 ¥ an optiong

dure—for a traditional boundary 1s van 1dout it—ang
;natter of convenience of the Gavemmf}r‘\;s ccf; Scee::eth Ié is buy
extra process of confirmation, and 1“:'enc he tradxet 10 Ingy,,
boundary it could only be with reference 10na] Tndy,
alignment
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Yrorener, it was £ Frificant, coandenag the grezt emphass Iad
on them by ihe Chuness £ude, tha' the sgreemests Tecently conslud-
¢d by China with Burma and hepal coafirmed 3 fundzmental TS
srets the Induan, and not the Cupese poston, In both the casas, e
Prundary wds sckpown jadged to sun along 1he watershed formed by
the game coatinuing mouniein 5y5°ER winch, 2y the Indas side have
he natural divids sub~contiment

phigy 1 prossdes £
and it The Swoe-Burmese agretm'mtof 1950 was Mpnwn oz
+ryctite 1o 118 3
e pnrﬁc\l!nrly st e n‘a:d:mﬁﬂ, 1

the Indlup pide L0
ent it booas

Chino and Bduma 2 e
n watershed an £ ere

il belwern this traditsonal boundary and (bz:;el;m)z:d:;me
2 M) fahon LA Agreement 30 1914 The Sm;duz;nes T a;y
£l s identally proscs that the Chmefc maps e;:zxdgmss v
erroneout in the part for ull at Jezst 3953 Chinese maps <hown
at lesst 25 00 squart mijes of Burmese Iemtor_:,r 2s Jywng wihn
Ching th Burma and Nepal whica Ch.na

Lfrom thic argrain

15 un dory bivern
lonp the 3tmulasa

Lo the 33y apreemants w)
nenenjed 8% exampies o5 well as vindications of her pomt of view,
5,")y rerved 10 vindicate tbe Indizn case and, on analyss, coald not

b prove of ¢ snbarrassment {p Chmna.

had no difficulty i demonstrating

Ape Indian pide, therefore,
1t the 1tatements made by the Chmnese side, the practice of the
t and sinece the estabhishment of

Chinere Governments the pas
d nternational Boundary Law precedents,

the Peaples Republie, 2
AN folly ectaplsh that 2 aditiomal boundary, which conforms to
has been accepted m tradihion and custom, dees

patural features, nd

not require formal delimitation to establish 1ts sanetity

But the Chinese officials continued to st on the necs!

puch negotiabions and the affirmeavion of what were daunf‘d‘&:}tyPﬁz

sower Chou- En-la as the Six Points of Proxumity for the solution of

(ke problem. These Ponts were rejected by the Prime Mumster of

India as they ccntameqd suggestions for the r 10n of the eim:s

of actual control, d the Megal je ot vast areas of

Indl:an ;er;:;;ry This would have destroyed the very basis of the

das unde: en by the officials which was to ascertain the true tra-

nxot;o;::l ahlgm:;elnt \ elgenher the insistence that the boundary was
rmally delimited, nor the proposal that *

b at ‘ there exist -
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line drawn through various nodal pomnts mentioned 1n ewvidence
which was sometimes centurnes old, would, mn effect, broadly corro-
borate the present Indian alignment Traditional boundaries have
an ancient validity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of mibtary control n the border areas can, mn any way, change the
houndarnes or affect the legitimate title of the countres concerned
to the ternitories on their side of the boundary

Conclusion

The crux of the Sino-Indian boundary question 1s not the mature
of the boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alignments 1s
the true traditional boundary. The telling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
Chinese side, leave no doubt that the true boundary 1s that claimed
by India and that no major dispute regarding 1t existed till Septem-
ber 1959 The majestic arc of the Kuen Lun and the Great Hima-
layan ranges forms the most mmpressive natural boundary in the
world, has been recogmised n tradition and custom for centuries, has
determined the limits of admumstration on both sides and has receiv-
ed confirmation, for different sectors at different times, during the
last 300 years in valhd imnternational agreements The facts, there-
fore, demand respect for this boundary defined by nature, confirmed
by history, and sanctified by the laws of nations .
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The Report of the Officials of India and China on the Boundary
Question 1s a document of the utmost 1mpo~tance which establishes
beyond doubt that the true traditional boundary between the two
countries 1s that shown by India, and that the Chinese are in un-
lawful occupation of about 12,000 square miles of Indian territory
It also makes clear to the world that right down 1l September 1959,
when 1t swited her to raise the question, China had constantly led
India to believe that she accepted the traditional Indian alignment
of the boundary, when in fact she had kept undisclosed claims to
about 50 000 square miles of Indian territory, which had long been
well recogmsed as parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmir issue, and declined to recognise the accession of
Kashmir to India She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En la1 of India’s relations
with Bhutan and Sikkim The Indian case appears 1mmeasurably
stronger because, apart from the intrinsic mernts of the Indian evi-
dence, 1 respect of both the actual evidence produced and of the
concepts regarding the formation ofi traditional boundaries the
Indian point of view found support in evidence volunteered by the
Chinese side and 1n past and present Chinese State practice

Manifest Correctness of the Indian Alignment

Durning the discussions the Indian side furmished a vast and
varied amount of material and fully established that the long trad:-
tional boundary of over 2,400 miles shown on current Indian maps
was clear and preaise, conformed to unchanging natural features,
had support 1n tradition and custom as well as 1n the exercise of
admimistrative jurisdiction right up to 1t, had been recognised for
centuries and had been confirmed in agreements On the other
hand the Chinese side provided evidence which was scanty, impre-
s1s6. of very recent date and entirely mnconsistent both in facts and
n arguments

At the start of the discussions, the mtrmsic weakness of the
Chinese case was exposed by fhe lack of precise mnformation about
the alignment claimed by the Chinese side While the Indian side
offered to exchange maps on the standard international scale of one
to one million, the Chinese side were unwilling to provide a map of
any scale larger than one to five milhon Further, while the des-
cription of the traditional Indian alignment was most detailed as
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regards both the natural features and the co-ordinates, the deserip-
tion provided by the Chmese mde was general and vague Both
sides sought further elucidation of the respective aligiuments during
the discusstons, but whereas the Indian side answered fully all the
questions put to them regarding therr alignment, the Chinese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There was reason to sus-
pect that China refused to specify the exact delmeation of her claim,
even for segments where her forces are firmly entrenched, and
about which prectse information was m her possession,

The Indian side also demonstrated that the boundary shown by
them lay along the mamn watershed in the region and was the natu-
ral divading line hetween the two countries In sharp contrast, the
Chinese alignment follows no natural features at all Where the
alignments comncide, 1t 15 along the Himalayan watershed hne, but
when the two alignments differ 1t 15 because the Chinese alignment
arbitrarily swings westwards and southwards away from the water-
shed lme and always towards India and never towards Tibet At
the same time, where the two alignments comncide, 1t was possible
to give the most precise details of the boundary even though 1t had
not heen formally delimited

Superority of Indian evidence

The Report makes clear the overwhelming superiority of the
Indian evidence When the two sides produced evidence in support
of the stands of their respective Governments, the Indian side pro~
duced evidence which was almost thrice that of the Chinese side—
630 1tems as against 245 But there was an even greater qualitative
than quantitative superiority m the Indian evidence It was mwore
precise, contamed definite references to the abignment and to the
areas m dispute and provided the strongest possible proof ‘to estab~
nish that these areas right up to the t dary were tradi 11y
parts of India More than this, there 15 consistency m faet and
argument cementing the entire fabric of the Indian evidence

The evidence relating to the Western Sector produced by ihe
Indian side showed that at least from the tenth century onwards
mportant ponts on the present Indan ahgnment were recognised
as the traditional himits of Ladakh on the one hand and Tibet on
4he other The Indian side also established with the support of a
large variety of documents and unoffictal maps of different coun-
tries including China that at least from the sixth century onwards
the southern lmts of Sinkiang did not lie south of the Kuen Lun
ranges and only reached up to these ranges towards the end of the
184h century This makes 1t clear that the Aksai Chin Plateau and
the Langz Tang plaing were never a part of China There was also
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documentary evidence establishing that these areas had been uti-
lised by the people of Ladakh and administered by the Govern-
ments of Ladakh and Kashmir One sigmficant document, for
example, showed that police check-posts had been maintamed by
the Kashmir Government in the northern Aksai Chin area as far
back as 1n 1865 There are also a continuous series of revenue and
assessment reports covering n detail all the areas now claimed by
Chmma Trade routes runnming through this area were maintamned
by the Kashmur Government and 1n 1870 the British Indian Govern-
ment signed an agreement with the Government of Kashmir secur-
mg permussion to survey the trade routes in these areas

In the Middle Sector, the Indian evidence showed that, apart
from the natural and geographical basts of the high Himalayan
watershed range lterary and religious tradition and ancient chro-
nicles corroborated the Indian ahgnment m a surprisingly precise
way The areas now claimed by China were also, from the begin-
ning of history, parts of Indian kingdoms and were admnistered by
Indian rulers Innumerable contemporary records and accounts of
explorers and travellers of the last 150 years testified that the
boundary mn this sector lay along the Himalayan watershed The
Indian side also cited a wealth of consistent and continuous evidence
for each of these areas in dispute to establish that Indian authori-
ties had always exercised effective administration and aivil junisdic-
tion there and that the traditional boundary had been accepted by
the authorities of both sides

In the Eastern Sector, the Indian side showed that the sub-
montane region had been repeatedly and explicitly mentioned 1
ancient chronicles as a part of India, and that 1t had been adminis-
tered continuously by Indian dynasties A mass of evidence was
also cited to show that since 1828 Indian political authority has
been exercised continuously over this area

For all the three sectors, the Indian side also proved that the tra-
ditional boundaries had recewved the sanction of treaties—in the
Western Sector the treaties of 1684 and 1842 and subsequent diplo-
matic correspondence, i the Middle Sector formal communications
of 1890 1914 and 1950 and the Agreement of 1954, and 1n the Eastern
Sector the formalisation of the boundary in 1914

The discussion on the validity of the “McMahon Line” Agree-
ment 1s particularly of mterest The traditional boundary had been
confirmed 1 a bilateral instrument signed by the Plenipotentaries
of Indian and Tibet, China had not only acknowledged the equal
and plenipotentiary status of the Tibetan representative at the
Simla Conference of 1914 but was aware of the agreement and ne
raised any objection to 1t The Indian side dealt 1n detar!
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various arguments brought forward by the Chinese side question-
ing this agreement and proved that 1ts legality was above doubt
Among the documents brought forward by the Indian side 15 a
note presented by the Government of China in 1947 recognmzing the
validity of this agreement The Chinese side finally resorted to the
allegation that India regarded Tibet as an independent country
The Indian side pownted out that this was a most objectionable dis-
tortion of the well-known and clearly established policies of the
Government of India But the present status and powers of Tibet
should obviously not be projected backwards or allowed to colour
the nature of the relations subsisting between China and Tibet i
1914 when Tibet enjoyed treaty making powers

The Chinese officials sought to suggest that India had few or no
maps to support the Indian alignment The analysis of the evi-
dence of maps and surveys furmished by the two sides, however,
clearly shows that while the Chinese side had cited very few maps
and even these had been erroneously interpreted, the vast bulk of
offictal and unoffictal maps from forelgn Indian, and, mndeed, even
from Chinese sources went to corroborate the Indian alignment
Indeed, not a single official Chinese map published prior to 1950
was cited by the Chinese side in support of the Chinese alignment

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence, the Chinese
side could neither refute it nor produce any comparable evidence
of thewr own On the Western Sector, their case consists mostly
of unsupported assertions. For the Middle and Eastern Sectors,
thete 1s no Chinese evidence of tradition and custom as such, and
the major part of the evidence quoted by them merely pertams {o
the collection of religlous dues or the exerctse of religlous superm-
tendence over monasteries and the Buddhist believers 1 smalt
areas In the Eastern Sector, the evidence pertains solely to three
small pockets of Buddhist influence close to the traditional border
and not to the alignment clanned by them As for administration
in glaring contrast to the Indian side, who had produced contrnuous
revenue and tax Tecords and other official archives stretching over
centuries for all the disputed areas the Chmese side produced only
one or two d ts of an 1 and vague nature pertain-
g ta a few odd places Only one recent document was produced
as proof that Sinkiang had exercised admimnisirative authority over
the whole Aksai Chin area—and that too concerned the projected
establish t of an ad trative sub-dvision with headquarters
notth of the border This was no proof either that Chimese adminis-
tration extended over Aksal Chin or that the sub-division was ever
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established and exercised jurisdiction Tibetan administration of a
large area of Ladakh was sought to be established by a solitary
document showing the collection of produce from a private estate
m Demchok There was not a single revenue or any other form
of regular administrative record for the whole Western Sector In
the Middle Sector, for Spit1 there was only one monastic record of
religious supenintendence, for Shipk: the only ewidence of so-called
admimistration was a recent affirmation by private individuals, and
for Nilang Jadhang only two documents separated by 170 years were
ated, and even these showed only that transit and trade dues had
been paid by Indian citizens proceeding to Tibet For Baiahot1 also
the only evidence was a similar nature In the Eastern Sector,
there was only one document, and that only mentioned a stream
mn the Walong area to support the Chinese claim of continuous
junisdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of admimstration of culti-
vated valleys or of construction of public works in the inhabited
areas and no mention whatsoever of any of the tribes who inhabit
this region  Indeed, the Chinese side made no claim to the exercise
of any form of authority—spintual, secular or political—over the
vast majority of the inhabitants of these areas south of the Ifima-
layan range i

Weaknesses of the Chinese Case

Not only, however, was the Chmese evidence meagre and incon-
clusive 1n 1its content, there were also certain fundamental irrele-
vancies and contradictions i the facts and logic of the Chinese case
Many of the documents furmshed by the Chinese side had no direct
relevance to the Chmese alignment or border points along 1t, or to
the areas claimed by China Indeed, certamn items contradicted
the Chinese stand One of the most striking sections of the Indan
Report 1s that wherein 1t 15 demonstrated that the traditional Indian
alignment 15 confirmed by much of the evidence cited by the Chinese
side and mdeed, stood proven, even 1if the many hundreds of docu-
ments produced by the Indian side were ignored In addition,
authontative defimitions of the areas claimed reveal basic contradie-
tions Recent Chinese maps have shown a hewildering variety of
delineations of the alignment For example, the alignment m the
Western Sector shown on the map provided by the Chinese officials
at these meetings was very different to the alignment shown on the
Chinese map of 1956 which Premier Chou En-la1 himself had upheld
as showing the boundary in this sector correctly In the Middle
Sector, the Chinese claim seems to have been inflated even during



6

the course of the discussions, for 1t was only five weeks after the
talks began that the Indiap side were informed for the first time that
Barahoti, Sangchamalla and Lapthal were not separate umits com-
prismg about 10 to 15 square miles, as had been asserted by the
Chinese Government till then, but parts of one large composite area
of approximately 300 square mules

More damagmg to the Chinese case than even these wrrelevancies,
ambiguties, unsubstantiated assertions and factual contradictions
are the logical mconsistencies For example, the Chinese side brought
forward evidence which confirmed the Indian posthwon that the
boundary near Demchok lay at the Lari stream, but when the Indian
side gave the co-ordmates of this pomnt and showed that this destroy-
ed the Chinese claim that the boundary lay much further west of
Demchok, the Chinese s de merely asserted, without providing the
co-ordnates, that Lar1 was near the pomnt where the Chinese ahgn-
ment crossed the Indus Agan, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet t1ll the mmddle of the 19th
century The Indian side pomnted out that if this were true, 1t des-
troyed the Chmese contention that the alignment between Ladakh
and Tibet claxmed by them was an ancient and traditional one In
fact, the Chinese side had themselves brought forward ewvidence
which showed that Ladakh had been independent of Tibet even m
the 17th and 18th centuries Nothing was more embarrassmg to the
Chinese contention about the status of Ladakh than the evidence
they themselves furmished

The Chinese side also repeatedly referred to minor dispuies on
the border to show that the boundary had not been formally delimat-
ed The Indian side pomnted out that any such old border disputes
extingwished the present Chinese claum, for such border disputes
could not exist at such a distance from the ahignment at present
clmmed by China Indeed, if the Chinese alignment were correct,
these small disputed areas would be little enclaves entirely surround-
ed by Chinese territory and nowhere near what China considers as
the international boundary

But perhaps the most striking contradiction mn the Chinese case
was as regards the status of Tibet The Chinese side asserted that
Tibet was always a part of, and under the sovereign control of
China and had had no right to have any deahings with other counfries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations n attempts to resolve boundary
differences, and, i the case of Nilang-Jadhang, even conshiuting an
mternational commussion, without any frace of Chmese presence or
concurrence  The curious result was that the Chinese side referred
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1o Indo-Tibetan boundary discussions produced Tibetan documents
and quoted Tibetan clmms in frontier areas even while they vehe-
mently asserted that Tibet never had any night to discuss these
matters with her neighbours or to conclude boundary agreements

The Chinese officials made a vamn attempt to dismiss a vast wealth
of evidence on the ground that it came from British sources and
merely represented the ambitions of British Imperialism In fact,
the Chinese side themselves tried to seck support for their stand from
RBritsh official and non-official records  In any case, no evidence was
brought forward by them even from confidential records of the time,
now accessible to the public, to prove that the British had mtended
deliberately to push forward the traditional boundaries In fact, for
every segment, the Indian side brought forward evidence which
erther pre-dated Bnitish rule mn Indea, or was derwved from French,
German and Italian sources,—countries which at that time, sought
1o dispute Briish hegemony in the world Apart from these inde~
pendent sources, for every sector the Indian offimals had also cited
evidence from Chmese sources themselves, to corroborate the Indian
alignment |

Kashmir, Sikkim and Bhutan

Throughout the discussion, the Chinese side declined to discuss
questions pertaiming to the boundary of Kashmir State west of the
Karakoram Pass and to the northern boundares of Sikkim and
Bhutan The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to questioning the legahty of the accession of
the State of Jammu and Kashmir to India The Indian side pomted
out categorically that Kashmir was a part of India and it was a legita-
mate responsibility of the Government of India to deal with this
sector along with other sectors of the Smo-Indian boundary The
Indian side, therefore, placed on record, in the broadest outline, the
evidence supporting the alignment shown by India m this section

Similarly, the Indian side left no doubt that the boundaries of
Sikkim and Bhutan with Tybet were the legitimate responsibility of
the Government of India and withun the purview of these talks Even
prior to the meetings of the two Prime Ministers in April 1960, both
Governments had exchanged view on matters relatmng to the boun-
dames of these States In the case of Siklum, the Chinese Govern-
ment had categorically recogmsed the continuing vahdity of the
1890 Convention which expressly acknowledged India’s responsibility
for the external relations of Sikkim In the case of Bhutan also, the
Government of India had, at the request of the Bhutan Government,
Tepresented to the Chinese Government i matters pertainung to
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the course of the discussions, for it was only five weeks after the
talks began that the Indian side were informed for the first tume that
Barahot, Sangchamalla and Lapthal were not separate umits com-
prising about 10 to 15 square miles, as had been asserted by the
Chinese Government till then, but parts of one large composite area
of approxmmately 300 square mules

More damaging to the Chinese case than even these rrelevancies,
ambiguities, unsubstantiated assertions and factual contradictions
are the logical inconsistencies For example, the Chinese side brought
forward evidence which confirmed the Indian position that the
boundary near Demchok lay at the Lar: stream, but when the Indian
side gave the co-ordinates of this point and showed that this destroy-
&d the Chinese claim that the boundary lay much further west of
Demchok, the Chinese s'de merely asserted, without providing the
co-ordinates, that Lar1 was near the pomnt where the Chinese align~
ment crossed the Indus Agan, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet till the muddle of the 19th
century The Indian side pomnted out that if this were true, 1t des~
troyed the Chmnese confention that the alignment between Ladakh
and Tibet claumed by them was an ancient and traditionzl one In
fact, the Chmese side had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even 1n
the 17th and 18th centurtes Nothing was more embarrassing to the
Chinese contention about the status of Ladakh than the evidence
they themselves furnished

The Chinese side also repeatedly referred to mnor disputes on
the border to show that the boundary had not been formally delmit-
ed The Indian side pownted out that any such old border disputes
extinguished the present Chinese clamm, for such border disputes
could not exst at such a distance from the alignment at present
tlaimed by China Indeed, if the Chinese alignment were correct,
these small disputed areas would be little enclaves entirely surround-
ed by Chinese terrstory and nowhere near what China considers as
the international boundary

But perhaps the most strikimg contradiction in the Chinese case
was as regards the status of Tibet The Chinese side asseried that
Tibet was always a part of, and under the sovereign conirol of
China and had had no right to have any dealings wath other countries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations 1n attempts to resolve boundary
differences, and, mn the case of Nilang-Jadbang, even constituting an
international commission, without any trace of Chinese presence or
concurrence  The curious result was that the Chinese side referred
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sector along with other sectors of the Smno-Indian houngy s
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Bhutan's boundary and her interests in Tibet The attitude of the
Chinese stde was most surprising because the Government of India
had freq) Iy explawned the t of India’s special relations with
these two States, and Premier Chou En-la: had stated at his press
conference at Delhi on 25th April 1960 that “Chma respects India’s
relationshup with Bhutan and Sikkim” The Chinese side referred to
the text of the mterview as published iz the Peking Review, whuch
amended the assurance by adding the adjective “proper” before
“relations”” However, not only several first-hand and mdependent
textual records but also a tape-recordmg of what Premier Chou En-
la: had said were available, and there was no doubt that he had given
a categoreal and unqualified assurance capable of no other interpre-
tation than as an unconditional acceptance of India’s position with
regard fo these two States

Chmese Acceptance of Indian Alignment

China now asserts that the boundary claimed by her has always
been held as the true traditional, customary Ime But the Indian side
have made abundantly clear that far from China having never recog-
nised the present Indian alignment, she had never disputed this
well-established and openly proclamed boundary till September
1959 From the 19th century onwards, the Government of India had
been very active 1n all the areas right upto the boundary, and several
legislative enactments and official documents had clearly recorded
these areas as parts of India Ever since the attainment of indepen-
dence by India mn 1947 and the promulgation two years later of the
People’s Republic of China, the well-known Iimitfs of Indian territory
had on many occasions been publicly and authoritatively affirmed by
the Government of India The Indian Constitution, which was openly
discussed at the draft stage for many years, makes specific mention
of vast areas claamed by China Besides, even according to the
Chinese side, there was no ambiguity about the alignment shown on
Indian offictal mans since 1954 But at no stage had the People’s
Republic of China registered any protest regarding any of these
authontative documents and statements

It was also noteworthy that on every occaston that the erroneous
depiction of the boundary alignment on Chimese maps came to the
notice of the Government of India, prompt action had been taken to
bring 1t to the attention of the Chinese authorities The Chinese
Government themselves, mn their note of 26 December 1959, had
acknowledged that 1t was the Prime Minsster of India who had raised
the question of Chinese maps in his discussions with Premier Chou
En-la: 1n 1954 01.1 that occasion, the Prime Mimster had made clear
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that India’s boundanes were well-hnown and not a matter of argu-
ment. In answer, Premier Chou En-lai had sought to treat these
Chinese maps, which he said the Chinese Government had had no
time 10 revise, as of little significance  The Prime Minister of India
stated the substance of these talks in his letter of 14 December, 1958
Hewever, after the substantive d were pleted, the
Chinese side described the Prime Mimister’s account of what had
taken place at that meeting as a distortion  This was to question the
veracity of a statement of the Frime Minister, and the Indian side
tookh the strongest objection to this  That in faet 1t was an accurate
version of what had occurred 15 confirmed by several verbal state-
ments and cven written communications, of the Chinese Govern-
ment themselses  When the Prime Minister met next in the winter
of 1956-57, the Prime Minister of India once agamn brought this ques-
tion of erroncous Chinese maps to the attention of the Chinese
Premier  Further, 1n every case of Chinese intrusion into Indian
areas, 1t was the Government of India which had promptly protested,
but no replies 1 respect of any of the areas except one of the Indian
notes were recenved, then or later It may particularly be noted that
m a formal note dated the 2Ist August 1958, the Government of
India specifically drew attention to the erroneous Chinese maps and
specified the broad extent of the error in the delineation of the
boundary in the Eastern, Middle and Western sectors and also the
depiction of a part of Bhutan as within Tibet In the same note the
Government of India affirmed that the correct boundaries of India
were as shown in the Polihical Map of India, 3rd edition of 1956 The
Chinese reply of 3rd November 1958 far from disputing the Indian
alignment or affirming support to the present Chinese stand, once
again suggested that the alignment 1 the Chinese map was based cn
old maps which would be corrected 1n due course after fresh consul-
tations and surveys The Chinese Government did not even bring to
the attention of the Government of India their understanding of the
boundary alignment when Indian personnel were apprehended mn
Aksal Chin 1 September 1956 When the Indian Government took
up the matter, the Chinese Government alleged that Indian person-
nel had mntruded into Chinese territory, but they still did not inds-
cate the exact delineation of the boundary as concewved by China
In the summer of 1959, when the Indian Government took the pre-
caution of mforming the Chinese Government of their intention to
drop a doctor by parachute into Longyu lest the aircraft fly mnadver—
tently over the traditional boundary, the Chinese Foreign Office re-
phed that 1t was unnecessary to bring activities over Indian territory’
to their notice, but only five weeks later after the same check-post
had been overpowered with loss of hfe, India was accused of
wviolation of Chinese termtory The next month, in the Westerns
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Moreover, it was significant, ing the great h Jard
on them by the Chinese side, that the agreements recentfy conclud-
ed by China with Burma and Nepal confirmed in fundamental res-
Jpects the Indian, and not the Chinese position  In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same contmuing mounntam system which, as the Indian side have
shown, provides the natural divide be ween the Indian sub continent
-and Tibet The Sino-Burmese agreement of 1960 was also shown by
the Indian side te be particularly instructive m 1ts mmphcattons, for
from this agreement 1t became clear that there was a traditional
boundary between China and Burma m the northern sector runnmg
along the Himalayan watershed and that there was an exact comn-
cidence between ts tradiional boundary and that delimuted m the
“McMahon Lsne” Agreement in 1914 The Sino-Burmese Treaty
also incidentally proves that the Chmese maps had been grossly
erroneous in the past, for till at least 1953 Chinese maps had shown
-at Jeast 25000 square mules of Burmese territory as lymng within
China So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her point of view,
-only served to vindicate the Indian case and, on analys:s, could not
but prove of embarrassment to Chma

The Indian side, therefore had no difficulty m demonstrating
that the statements made by the Chinese side the practice of the
Chinese Governments in the past and since the establishment of
the Peoples Republie, and international Boundary Law precedents,
all fully cstablish that a traditional boundary, which conforms to
natural features, and has been accepted n tradition and custom, dees
not require formal delimitation to establish its sanetity

But the Chinese officlals continued to insist on the necessity for
ruch nepotiations and the affirmation of what were claimed by Pre-
wirr Chou~ Iinsdnt an the Six Points of Proximity for the solution of
the problem Thene Polnts were rejected by the Prime Minister of
Tuddtn, o they contained supgestions Jor the recopmiion of the lines
af artual control, Including the lliegal occupation of vast areas of
Indlsn teeedtory 'Lhln would have destroyed the very basis of the
tnel ttulnrtnben by the officialy which was to nscertain the true tra-
dftlrtal wlgnment  Nelther the Insistence that the boundary was
sl fovinlly delimited, not the proposal that “there ewisted a dis-
faltte ", el be permitted to confer legality on the present Chinese
it whidh, 04 bt boen shown, was not justified on the bass of
fitalatend s vitdonee and whidh, Inoany  e1se, Chint was preciuded
i et byt heenttse e had nequieseed jn and accepted the
ttiet altptte il ‘Lhe Tndinn evldence showed that this tracatronal
tustitedetty et alronly beon stelimited through historieal process. A



13

line drawn through vamous nodal pomnts mentioned 1 evidence
vhuch was sometimes centuries old, would, in effect, broadly corro-
borate the present Indian alignment Traditional boundaries have
an ancient validity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of military control in the border areas can, 1n any way, change the
boundaries or affect the legitimate title of the countries concerned
to the terntories on their side of the boundary

Conclusion

The crux of the Sino-Indian boundary question is not the nature
of the boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alignments 1s
the true traditional boundary The telling conirast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory materal put forward by the
Chinese side, leave no doubt that the true boundary 1s that claimed
by India and that no major dispute regarding 1t existed till Septem-~
ber 1959 The majestic arc of the Kuen Lun and the Great Hima~
layan ranges forms the most impressive natural boundary m the
world, has been recognised 1n tradition and custom for centuries, has
determined the limits of admimistration on both sides and has recerv-
ed confirmation, for different sectors at different times, during the
last 300 years in valid international agreements The facts, there-
fore, demand respect for this boundary defined by nature, confirmed
by history, and sanctified by the laws of nations
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The Report of the Officials of India and China on the Boundary
Question 1s a document of the utmost 1mportance which establishes
beyond doubt that the true traditional boundary between the two
countries 1s that shown by India, and that the Chinese are in un-
faw ful occupation of about 12000 square miles of Indian territory
It also makes clear to the world that right down till September 1959,
‘when 1t suited her to raise the question, China had constantly led
India to believe that she accepted the traditional Indian ahgnment

\of the boundary, when 1n fact she had kept undisclosed claims to
about 50 000 square miles of Indian terntory, which had long been
well recogmsed as parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmur issue, and declined to recognise the accession of
Kashmir to India She has also gone back on the acceptance as
Tecently as April 1960 by Premier Chou En lai of Indias relations
with Bhutan and Sikkim The Indian case appears immeasurably
stronger because, apart from the intrinsic mernts of the Indian evi-
dence 1n respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian pont of view found support 1n evidence volunteered by the
Chinese side and 1n past and present Chinese State practice

Manifest Correctness of the Indian Alignment

During the discussions the Indian side furmished a vast and
waried amount of mater:al and fully established that the long trad:-
tional boundary of over 2,400 miles shown on current Indian maps
was clear and precise conformed to unchanging natural features,
‘had support in tradition and custom as well as mn the exercise of
administrative jurisdiction right up to 1t, had been recogmsed for
centurtes and had been confirmed n agreements On the other
tand the Chunese side provided evidence which was scanty impre-
cise, of very recent date and entirely inconsistent both n facts and
in arguments

At the start of the discussions, the intrmsic weakness of the
Chinese case was exposed by the lack of precise information about
the alignment claimed by the Chmese side  While the Indian side
offered to exchange maps on the standard international scale of one
40 one million, the Chinese side were unwilling to provide a map of
any scale larger than one to five milhon  Further, while the des-
cription of the traditional Indian ahignment was most detailed as
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regards both the natural features and the co-ordinates, the deserip-
tion provided by the Chinese side was general and vague Both
sides sought further elucidation of the respective alignments during
the discussions, but whereas the Indian side answered fully all the
questions put to them regarding their alignment, the Chinese side
only answered half those put by the Indian side and few even of
these answers were precise or complete ‘There was reason to sus-
pect that Chma refused to specify the exact delmeation of her claim,
even for segments where her forces are firmly entrenched,
about which precise information was m her possession

The Indian side also demonstirated that the boundary shown by
them lay along the mam watershed n the region and was the natu-
ral dividing line between the two countries In sharp confrast, the
Chimnese alignment follows no natural features at all Where the
alignments comeide, 1t 1s along the Himalayan watershed line, but
when the two alignments differ 1t 15 because the Cnnese alignment
arbitrarly swings westwards and southwards, away from the water-
shed lhine and always towards India and never towards Tibet At
the same time, where the two alignments comerde, 1t was possible

to give the most precise details of the boundary even though 1t had
not been formally delimited

and

Superjonity of Indian evidence

The Report makes clear the overwhelming superiority of the
Indian evidence When the two sides produced evidence m support
of the stands of their respective Governments, the Indian side pro-
duced evidence which was almost thrice that of the Chinese side—
630 1tems as against 245 But there was an even greater qualitative
than quantitative superiority in the Indian evidence It was more
precise, contammed definite references to the ahignment and to the
areas m dispute and provided the strongest possible proof to estab-
Nish that these areas right up to the bhoundary were traditionally
parts of India More than this, there 15 consistency n fact and
argument cementing ithe entire fabric of the Indian evidence

The ewidence relatmng to the Western Sector produced by the
Indian side showed that at least from the tenth century onwards
important ponts an the present Indian alignmen! were recognised
g5 the traditional himuts of Ladakh on the one hand and Tibet on
the other The Indian side also established with the support of 2
large vartety of documents and unofficial maps of different coun-
toes meluding China, that at least from the sixth century onwards
the southern Iimts of Sinkiang did not lie south of the Kuen Lun
ranges and only reached up to these ranges towards the end of the

century This makes it clear that the Aksar Chin Plateau and
1 ing»i Tang plains were never a part of China There was also
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documentary evidence establishing that these areas had been uti-
liced by the people of Ladakh and admimstered by the Govern-
ments of Ladakh and Kashmir One significant document, for
example, showed that police check-posts had been maintained by
the Kashmir Goternment m the northern Aksai Chin area as far
back as in 1865 There are also a continuous series of revenue and
assessment reports covering 1n detail all the areas now claimed by
China Trade routes running through this area were mamtamed
by the Kashmir Government and 1n 1870 the British Indian Govern-
ment signed an agreement with the Government of Kashmir secur-
ing permission to survey the trade routes in these areas

' In the Middle Sector, the Indran evidence showed that, apart
from the natural and geographical basis of the high Himalayan
watershed range literary and rehigious tradition and ancient chro-
nicles corroborated the Indian alignment m a surpmisingly precise
way The areas now claimed by China were also from the begin-
ning of history, parts of Indian kingdoms and were admimistered by
Indian rulers Innumerable contemporary records and accounts of
explorers and travellers of the last 150 years testified that the
boundary in this sector lay along the Himalayan watershed The
Indian side also cited a wealth of conststent and continuous evidence
for each of these areas in dispute to establish that Indian authori-
t1es had always exercised effective admimistration and civil jurisdie-
t1on there and that the traditional boundary had been accepted by
the authorities of both sides

In the Eastern Sector, the Indian side showed that the sub-
montane region had been repeatedly and explicitly mentioned in
ancient chronicles as a part of India, and that 1t had been adminis-
tered continuously by Indian dynasties A mass of evidence was
also eited to show that since 1828 Indian political authority has
been exercised continuously over this area

For all the three sectors the Indian side also proved that the tra-
ditional ¥ % hagd r d the 1. of treaties—in the
Western Sector the treaties of 1684 and 1842 and subsequent diplo-
matic correspondence, mn the Middle Sector formal communications
of 1890 1914 and 1950 and the Agreement of 1954 and m the Eastern
Sector the formalisation of the boundary in 1514

The discussion on the validity of the “McMahon Line” Agree-
ment 1s particularly of interest The traditional boundary had been
confirmed 1n a bilateral instrument signed by the Plenipotentiaries
of Indian and Tibet, China had not only acknowledged the equal
and plemipotentiary status of the Tibetan representative .
Simla Conference of 1914 but was aware of the agreement an’d
raised any objection to 1t The Indian side dealt 1n detatl
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various arguments brought forward by the Chinese side gueston-
mg this agreement and proved that s legalty was avove doutt
Among the documents brought forward by the Indian mde 1 8
rate presented by the Government of China in 1947 recognizng 1he
validety of this agreement The Chinese side finally vesorted to the
allegatron that India vegarded Tibet as an independent coustty
The Indian side pomted out that this was a most objectionable &
tortion of the well-known and clearly esiablished pohicies of the
Government of India  But the present status and powers of Tibel
shauld obviously not be projected backwards or allowed to colour
the nature of the relations subsisting between China and Tobet 1
1914 when Tibet eqjoyed treaty making powers

The Chinese offitials sought to suggest {hat India had few of 10
maps o support the Indian abgnment The analysis of the &vi
denice of maps and surveys furnished by the iwo sides, however,
clearly shows that while the Chinese side had erted very few maps
and even these had been erroneously interpreted, the vast bulk of
official and unofficial maps from foreign Indian, and ndeed, even
from Chinese sources went to corroborate the Indsan alignment
Indeed, not a sngle official Chinese map published pror to 3950
was cited by the Chinese side in support of the Chunese alignment

Inadequacy of Chinese Evidence

Faced wath this enormous srray of Indian evidence the Chinese
swde could neither refute it nor produce any comparable evidence
of thelr own  On the Western Sector, their case consists mostly
of unsupported assertions, For the Middle and Eastern Sectors,
there 18 no Chmese evidence of tradition and cosiom as such, and
the major part of the evidence quoted by them m‘erely pertans to
the collection of Teligious dues or the exercise of fehipious superin-
tend aver 1es and the Buddhst bel s m  small
arens  In the Eastern Sector, the evidence pertams solely to three
ol pockets of Buddust wi close to the fradwional border
and not to the alignment claymed by them  As for administration
n ghanng eontrast to the Indian side, who had produced contrauous
sovenue and tax vecords and other officsal archives stretching over
centuxies for all the disputed areas, the Chinese mde produced only
ane or two ts of an Y and vague nature pertam-
ing to a few odd places Only one recent document was produced
as proof that Sinkiang had exercised admumistrative authonty over
the whale Aksal Chin area—and that too concerned the projected
1 Ve t of an ad istrative sub-division with headquarlerg
north of the barder  This was no proof erther that Chinese adminis-
tration extended over Aksal Chin or that the sub-dmvision was ever
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established and exercised jurisdiction Thibetan administration of a
large area of Ladakh was sought to be established by a solitary
document showing the collection of produce from a private estate
m Demchok. There was not a single revenue or any other form
of regular admimmstrative record for the whole Western Sector In
the Middle Sector, for Spita there was only one monastic record of
religious superintendence, for Shipk: the only evidence of so-called
adminstration was a recent affirmation by private individuals, and
for Nilang Jadhang only two documents separated by 170 years were
cited, and even these showed only that transit and trade dues had
been paid by Indian citizens proceeding to Tibet For Baiahot: also

e only evidence was a sumlar nature In the Eastern Sector,

ere was only one document, and that only mentioned a stream
1n the Walong area to support the Chinese claim of continuous
junisdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of administration of culti-
vated valleys or of construction of public works mn the mhabited
areas and no mention whatsoever of any of the tribes who inhabit
this region  Indeed, the Chinese side made no claim to the exercise
of any form of authonty—spiritual, secular or political—over the
vast majority of the inhabitants of these areas south of the Hima-
layan range i

YYeaknesses of the Chinese Case

Not only, however, was the Chinese evidence meagre and incon-
clusive 1n 1ts content, there were also certain fundamental irrele-
vancies and contradictions i the facts and logic of the Chinese case
Many of the documents furmshed by the Chinese side had no direct
relevance to the Chinese alignment or border pomnts along 1it, or to
the areas claimed by China Indeed, certamn items contradicted
the Chinese stand One of the most striking sections of the Indian
Report 15 that wherein 1t 15 demonstrated that the traditional Ind:an
afignment 15 confirmed by much of the evidence aited by the Chinese
side and 1ndeed, stood proven, even 1if the many hundreds of decu-
ments produced by the Indian side were 1gnored In addition,
authontative definitions of the areas claimed reveal basic contradic-
tions Recent Chinese maps have shown a bewildering variety of
delineations of the al t For le, the alig t i the
‘Western Sector shown on the map provided by the Chinese officials
at these meetings was very different to the ahgnment shown on the
Chmese map of 1956 which Premier Chou En la: himself had upheld
as showing the boundary in this sector correctly In the Middle
Sector, the Chinese claim seems to have been inflated even éu{mg

. ﬂ}\\/
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the course of the discussions, for 1t was only five weeks after the
talks began that the Indian side were informed for the first time that
Barshot1, Sangchamalla and Lapthal were not separate umts com-
prising about 10 to 15 square miles, as had been asserted by the
Chinese Government t1ll then, but parts of one large composite area
of approximately 300 square males

More damaging to the Chinese case than even these 1rrelevances,
ambigutties, unsubstantiated assertions and factual contradictions
are the logical inconsistencies For example, the Chinese side broug}l;ll
forward evidence which confirmed the Indian position that t
‘boundary near Demchok lay at the Lan stream, but when the Indi
s1de gave the co-ordmates of this pownt and showed that this destroy-
ed the Chinese claim that the boundary lay much further west of
Demchok, the Chmese side merely asserted, without providing the
co-ordinates, that Lar1 was near the pomnt where the Chinese align-
ment crossed the Indus Agam, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet t1ll the mddle of the 19th
century The Indian side pomnted out that if this were true, 1t des-
troyed the Chinese contention that the alignment between Ladakh
and Tibet claimed by them was an ancient and traditional one In
fact, the Chinese side had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even mn
the 17th and 18th centuries Nothing was more embarrassing to-the
Chinese contention about the status of Ladakh than the evidence
they themselves furn shed

The Chmese side also repeatedly referred to minor disputes on
the border to show that the houndary had not been formally delimit-
ed The Indian side pointed out that any such old border disputes
extinguished the present Chnese claim, for such border disputes
could not exist at such a distance from the alignment at present
Wmmed by Chma Indeed, if the Chinese alignment were correct,
these small disputed areas would be Little enclaves entirely surround-
ed by Chinese terntory and nowhere near what China cons ders as
the international boundary .

But perhaps the most striking contradiction mn the Chinese case
was as regards the status of Tibet The Chinese side as<erted that
Tibet was always a part of, and under the sovereign control of
China and had had no right to have any dealings with other counftries,
but at the same tune they quoted disputes which showed Tibetan
reprsentatives holding negotiations 1 attempts to resolve boundary
differences, and, 1n the case of Nilang-Jadhang even constituting an
international commission, without any trace of Chinese presence or
concurrence  The curious result was that the Chinese side referred
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to Indo-Tibetan boundary discussions produced Tibetan documents
and quoted Tibetan claims in frontier areas even while they vche-
mently asserted that Tibet never had any right to discuss these
matters with her neighbours or to conclude boundary agieements

The Chinese officials made a vain attempt to dismiss a vast wealth
of etidence on the ground that it came from British sources and
merely represented the ambitions of British Impenalism In fact,
the Chinese side themselves tried to seek support for their stand fiom

\ British official ¢nd non-official records In any case, no evidence was
brought forward by them even from confidential records of the time,
now accessible to the public, to prove that the British had intended
delhiberately to push forward the traditional boundaries In fact, for
every segment, the Indian side brought forward ewidence which
either pre~dated Brtish rule in India, or was derived from French,
Germzn and Italian sources,—countries which at that time, sought
to dispute British hegemony n the world Apart from these inde-
pendent sources, for every sector the Indian officials had also cited
evidence from Chinese sources themselves, to corrobora‘te the Indian

alignment |

Kashmir, Sikkim and Bhutan

Throughout the 4 the Chmese side declined to discuss
questions pertamning to the boundary of Kashmir State west of the
Karakoram Pass and to the northern boundartes of Sikkim and
Bhutan The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to questioming the legahty of the accession of
the State of Jammu and Kashmur to India The Indian side pomnted
out categorically that Kashmir was a part of India and 1t was a legiti-
mate responsibility of the Government of India to deal with this
sector along with other sectors of the Sino-Indian boundary The
Indizn side, therefore, placed on record, mn the broadest outhne, the
evidence supporting the alignment shown by India mn this section

Similarly, the Indian side left no doubt that the boundaries of
Sikkim and Bhutan with Tibet were the legitimate responsibility of
the Government of India and within the purview of these talks Even
prior to the meetings of the two Prime Ministers in April 1960, both
Governments had exchanged view on matters relating to the boun-
daries of these States In the case of Sikkim, the Chinese Govern-
ment had categorically recogrised the continng validity of the
1890 Convention which expressly acknowledged India’s responstbility
for the external relations of Stklum In the case of Bhutan also, the
Government of India had, at the request of the Bhutan Government
represented to the Chinese Government in matters pertaining '
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Bhutan's boundary and her imnterests in Tibet The attitude of the
Chinese side was most surprising because the Government of India
had frequently explamed the content of Indwa's special relations with
these two States, and Premuer Chou En-la: had stated at his press
conference at Deths on 25th April 1960 that “Chimna respects India’s
relationshup with Bhutan angd Sikkin® The Chinese side referred to
the text of the mterview as published in the Peking Review, which
amended the assurance by adding the adjective “proper” before
“relations” However, not only several first-hand and independent
textual records but also a tape-recording of what Premer Chou En-
la1 had said were available, and there was no doubt that he had given
a categorical and unqualified assurance capable of no other mterpre-
tation than as an unconditional acceptance of India’s position with
regard to these two States

Chinese Acceptance of Indian Ahgnment

China now asserts that the boundary claimed by her has always
been held as the true traditional, customary line But the Indian side
have made abundantly clear that far from Chima having never recog-
msed the present Indian abignment, she had never disputed this
well-established and openly proclamed boundary il September
1858 From the 19th century onwards, the Government of India had
been very actrve in all the areas right upto the boundary, and several
legislative enactments and affical documents had clearly recorded
these areas as parts of India Ever smce the atiamment of mdepen-
dence by India 1n 1947 and the promulgation two years later of the
People’s Republic of China, the well-known limits of Indian terriiory
had on many occasions been publicly and authontatively affirmed by
the Government of India The Indian Constitution, which was openly
diseussed at the draft stage for many years, makes specific mention
of vast areas clatmed by China Besides, even according to the
Chunese side, there was no ambiguity about the alignment shown on
Indian official maps since 1954 But at no stage had the People’s
Republic of China registered any protest regarding any of these
authoritative docurnents and statements

It was also noteworthy that on every occasion that the erroneous
depiction of the boundary alignment on Chinese maps came to the
notice of the Gevernment of India, prompt action had been taken to
bring 1t to the attention of the Chinese authorities The Chmese
Government themsclves, in their note of 26 December 1959, had
acknowledged that it was the Prime Mimster of India who had raised
the question of Chinese maps in hus discussions with Premier Chou
En-lai in 1954  On that occasion, the Prime Minister had made clear
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that India’s boundaries were well-known and not a matter of argu-
ment. In answer, Premier Chou En-lax had sought to treat these
Chinese maps, which he said the Chinese Government had had no-
tume to revise, as of Little signuficance The Prime Mimster of India
stated the substance of these talks in his letter of 14 December, 1958

However, after the substantive d were pleted, the
Chinese side described the Prime Mimister’s account of what had
taken place at that meeting as a distortion This was to question the
veracity of a statement of the Prime Minister, and the Indian side
took the strongest objection to this That mn fact 1t was an accurate
version of what had occurred 15 confirmed by several verbal state-
ments, and even written communications, of the Chinese Govern~
ment themselves When the Prime Mimister met next in the winter
of 1956-57, the Prime Minister of India once agam brought this ques~
tion of erroneous Chinese maps to the attention of the Chinese
Premier Further, mn every case of Chinese intrusion into Indian
areas, i1t was the Government of India which had promptly protested,
but no replies 1n respect of any of the areas except one of the Indan
notes were received, then or later It may particularly be noted that
m a formal note dated the 21st August, 1958, the Government of
India specifically drew attention to the erroneous Chinese maps and
specified the broad extent of the error mn the delineation of the
boundary 1n the Eastern, Middle and Western sectors and also the
depiction of a part of Bhutan as within Tibet In the same note the
Government of India affirmed that the correct boundaries of India
were as shown i the Political Map of India, 3rd edition of 1956 The
Chinese reply of 3rd November 1958, far from disputing the Indian
ahgnment or affirming support to the present Chinese stand, once
again sugg d that the al t 1n the Chinese map was based cn
old maps which would be corrected mn due course after fresh consul-
tations and surveys The Chinese Government did not even bring to
the attention of the Government of India therr understanding of the
boundary alignment when Indian personnel were apprehended 1
Aksa1 Chin 1n September 1958 When the Indian Government took
up the matter, the Chinese Government alleged that Indian person-
nel had imtruded nto Chmese territory, but they still did not mndi-
cate the exact delmeation of the boundary as conceived by China

In the summer of 1959, when the Indian Government took the pre-

caution of wnforming the Chinese Government of their intention to

drop a doctor by parachute into Longju lest the awrcraft fly madver-

fently over the traditional boundary, the Chinese Foretgn Office Te-

plied that 1t was unnecessary to bnng activities over Indian territory

to thewr notice, but only five weeks later after the same check-post

had been overpowered with loss of Ife, India was accused of

wiolation of Chinese termtory The next month, m the West
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Moreover, 1t was sigmificant, considering the great emphasts laid

«on them by the Chinese side, that the agreements recently conclud-
«d by China with Burma and Nepal confirmed 1n fundamental res-
ects the Indian, and not the Chinese position In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same contmuing mountamn system winch, as the Indan side have
shown, provides the natural divide be‘ween the Indian sub-contment
and Tibet The Sino-Burmese agreement of 1960 was also shown by
the Indian side to be particularly mstructive in its impheations, for
from this agreement 1t became clear that there was a traditional
boundary between China and Burma 1n the northern sector runnmmg
along the Himalayan watershed and that there was an exact com-
ctdence between this tradifional boundary and that delimited mn the
“McMahon Line" Agreement in 1914  The Smo-Burmese Treaty
also mcidentally proves that the Chinese maps had been grossly
erroneous 1n the past, for 1l at least 1958 Chinese maps had shown
at least 25,000 square miles of Burmese termitory as lying within
China 8o the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her pomnt of view,
only served to vindicate the Indian case and, on analysis, could not
but prove of embarrassment to China

The Indan side, therefore, had no aifficulty 1n demonstrating
that the statements made by the Chinese side, the practice ot the
-Chinese Gavernments m the past and since the establishment of
the People’s Republic, and international Boundary Law precedents,
all fully establish that a traditronal boundary, which conforms to
natural features, and has been accepted in tradition and custom, dees
ot requre formal delimutation to establish 1ts sanetity

Bug the Chinese offictals contmntted to msist on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
et Chou- En-lai as the Six Pomnts of Proximity for the solution of
the problem  These Points were rejected by the Prime Minister of
Ind:a, as they contained suggestions for the recogmiion of the lings
of actual control, lud the 1llegal pation of vast areas of
Tndian terntory This would have destroyed the very basis of the
task undertaken by the officials which was to ascertan the true ira-
ditional ahignment Neither the insistence that the boundary was
not formally delimited, nor the proposal that “there existed a dis-
pute”, could be permitted to confer legality on the present Chinese
claim which, as had been shown, twas not justified on the basis of
Tustorical evidence and which, 1n any case, China was precluded
from advancing b she had acq d in and accepted the
Indian alignment. The Indian ewvidence showed that this {raditional
‘boundary had already been delimited through historical process A
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lhne drawn through various nodal points mentioned 1 evidence
which was sometimes centuries old, would, mn effect, broadly corro-
borate the present Indian alignment Traditional boundaries have
an ancient validity and they do not naturally suffer change, and the
Indian s:de could not accept the Chimese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of milytary control in the border areas can, in any way, change the
boundaries or affect the lemitimate title of the countries concerned
to the ternitories on their side of the boundary
.

Conclusion

The crux of the Sino-Indian boundary question 1s not the nature
of the boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alighments 15
the true traditional boundary The telling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
Chinese side, leave no doubt that the true boundary 1s that claimed
by India and that no mayor dispute regarding 1t existed till Septem-
ber 1959 The majestic arc of the Kuen Lun and the Great Hima-
layan ranges forms the most mmpressive natural boundary imn the
world, has been recognised 1n tradition and custom for centuries, has
determimed the limits of administration on both sides and has receiv-
ed confirmation, for different sectors at different times, during the
last 300 years in vahd international agreements The facts, there-
fore, demand respect for this boundary defined by nature, confirmed
by history and sanchfied by the laws of nations.
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The Report of the Officials of India and China on the Boundary
Question 15 a document of the utmost importance which establishes
beyond doubt that the true traditional boundary between the two
countries 1s that shown by India, and that the Chinese are in un-
lawtful occupation of about 12,000 square miles of Indian terntory
It also makes clear to the world that right down till September 1959,
when 1t suited her to rase the question, China had constantly led
India to believe that she accepted the traditional Indian alignment
of the boundary, when in fact she had kept undisclosed claims to
about 50 000 square miles of Indian terntory, which had long been
well recogmsed as parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmir 1ssue, and declined to recognise the accession of
Kashmir to India  She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En-lai of India’s relations
with Bhutan and Sikkim The Indian case appears immeasurably
stronger because, apart from the intrinsic merits of the Indian evi-
dence 1n respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian point of view found support in evidence volunteered by the
Chinese side and mn past and present Chinese State practice

Manifest Correctness of the Indian Alignment

Durning the discussions the Indian side furmshed a vast and
wvared amount of material and fully established that the long tradi-
t1onal boundary of over 2,400 miles shown on current Indian maps
was clear and precise, conformed to unchanging natural features,
had support 1n tradition and custom as well as 1n the exercise of
admmistrative jurisdiction right up to it, had been recognised for
centuries and had been confirmed in agreements On the other
hand, the Chinese side provided evidence which was scanty impre.
cise, of very recent date and entirely inconsistent both in facts anq
in arguments

At the start of the discussions, the mirinsic weakness of the
Chinese case was exposed by the lack of precise information aboyt
the alignment claimed by the Chinese side  While the Indian side
offered to exchange maps on the standard international scale of one
10 one million, the Chinese side were unwalling to provide a map of
any scale larger than one to five million  Further, while the des.
cription of the traditional Indian alignment was most detailed as






The Report of the Officials of India and China on the Boundary
Question 1s a document of the utmost importance which establishes
beyond doubt that the true traditional boundary between the two
countries 15 that shown by India, and thai the Chinese are n un-
lawful occupation of about 12,000 square miles of Indian territory
It also makes clear to the world that right down till September 1959,
when 1t suited her to raise the question, China had constantly led
India to beheve that she accepted the traditional Indian alignment
of the boundary, when 1n fact she had kept undisclosed claims to
about 50 000 square miles of Indian terntory, which had long been
well recogrused as parts of India, and openly affirmed as such by
the Indian Gaovernment Moreover, China has now come out openly
on the Kashmir 1ssue, and declined to recognmise the accession of
Kashmir 4o Indha  She has also gone back on the acceptence as
recently as Apnl 1960 by Premier Chou Enlai of India's relations
with Bhutan and Sikkim The Indian case appears immeasurably
stronger because, apart from the intrinsic merits of the Indian ewi-
dence 1n respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian point of view found support in evidence volunteered by the
Chinese side and 1n past and present Chinese State practice

Manifest Correctness of the Indian Alignment

During the discussions the Indian side furmished a vast and
varied amount of material and fully established that the long tradi-
tional boundary of over 2,400 miles shown on current Indian maps
was clear and precise, conformed to unchanging natural features,
‘had support 1n tradition and custom as well as 1n the exercise of
admimstrative jurisdiction right up to it, had been recognised for
centuries and had been confirmed n agreements On the other
hand the Chinese gide provided evidence which was scanty, impre.
ase of very recent date and entirely inconsistent both n fagts and
in arguments

At the start of the discussions, the intrinsic weakness of the
Chinese®case was exposed by the lack of precise information about
the alignment claimed by the Chinese side  While the Indian sde
offered to exchange maps on the standard international scale of one
to one ymllion, the Chinese side were unwilling to provide a map c*
any scale larger than one to five million  Further, while the des-
cnption of the traditional Indian alignment was most detailed as
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regards both the natural features and the co-ordinates the deserip~
ton provided by the Chinese side was general and vague Both
sides sought further elucidation of the respective alignments during
the discussions, but whereas the Indian side answered fully all the
questions put to them regarding their alignment, the Chinese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There was reason to sus-
pect that China refused fo specify the exact delineation of her claim,
even for segments where her forces are firmly entrenched, and
abont which precise mformation was 1n her possession

The Indian side also demonstrated that the boundary shown by
them lay along the mam watershed in the region and was the natu-
ral dividing line between the two countrtes In sharp contrast the
Chinese alignment follows no natura} features at all Where the
alignments comncide, 1t 1s along the Himalayan watershed lne, but
when the two alignments differ 1t 1s because the Chinese ahignment.
arbitrarily swings westwards and southwards away from the water-
shed hine and always towards India and never towards Tibet At
the same time, where the two alignments comneide, 1t was possible

to give the most precise details of the boundary even though 1t had
not been formally delimited

Superority of Indian evidence

The Report makes clear the overwhelming suveriority of the
Indian evidence When the two sides produced evidence in support
of the stands of their respective Governments, the Indian side pro-
duced evidence which was almost thrice that of the Chinese side~—
630 1tems as against 245 But there was an even greater qualitative
than quantitative superiority 1n the Indian evidence It was more
precise, contamned definite references to the alignment and to the
arcas 1 dispute and provided the strongest possible proof to estab-
lish that these areas right up to the boundary were traditionally
parts of India More than this, there 1s consstency imn fact and
argument cementing the entire fabnc of the Indian ewidence

The evidence relating to the Western Sector produced by the
Indian side showed that at least from the tenth century onwards
important points on the present Indian alignment were recognised
as the traditional lmits of Ladakh on the one hand and Tibet on
the other The Indian side also established with the support of a
Iargre variety of documents and unofficial maps of different coun-
tries including China that at least from the sixth century onwards
the southern Limits of Sinkiang did not he south of the Kuen Lun
ranges and only reached up to these ranges towards the end of the
19th century This makes jt clear that the Aksai Chin Plateau and
the Lingzi Tang plains were never a part of China There was also



3

documentary ewvidence establishing that these areag had been uti-
liced by the people of Ladakh and administered by the Govern-
ments of Ladakh and Kashmir One sigmficant document, for
example, showed that police check-posts had been mamtamed by
the Kashmur Government 1n the northern Aksai Chin area as far
back as 1n 1865 There are also a continuous series of revenue and
assessment reports covermng in detail all the areas now claimed by
China Trade routes running through this area were maintamed
by the Kashmir Government and in 1870 the British Indian Govern.
ment signed an agreement with the Government of Kashmir secur-
mng permission to survey the trade routes in these areas

In the Middle Sector, the Indian evidence showed that, apart
from the natural and geographical basis of the high Himalayan
watershed range literary and religious tradition and ancient chro-
nicles corroborated the Indian ahgnment in a surprismgly precise
way The areas now claimed by China were also, from the begwn-
ning of history, parts of Indian kingdoms and were administered by
Indian rulers Innumerable contemporary records and accounts of
explorers and travellers of the last 150 years testified that the
Houndary 1n this sector lay along the Himalayan watershed The
Indian side also cited a wealth of consistent and continuous evidence
for each of these areas in dispute to establish that Indian authori-
ties had always exercised effective administration and civil jurisdic-
tion there and that the traditional boundary had been accepted by
the authorities of both sides

In the Eastern Sector, the Indian side showed that the sub-
montane region had been repeatedly and exphicitly mentioned 1m
ancient chronicles as a part of Indra, and that 1t had been adminis-
tered continuously by Indian dynasties A mass of evidence was
also eited to show that since 1828 Indian political authonty has
been exercised continuously aver this area

For all the three sectors, the Indian side also proved that the tra-
ditional boundaries had recewved the sanction of treaties—in the
Western Sector the treaties of 1684 and 1842 and subsequent diplo-
matic correspondence, n the Middie Sector formal communications
of 1890 1914 and 1950 and the Agreement of 1954, and 1n the Eastern
Sector the formalisation of the boundary in 1914

The discussion on the vahdity of the “McMahon Line” Agree-
ment 18 particularly of interest The traditional boundary had been
confirmed 1n a bilateral mstrument signed by the Plenipotentiaries
of Indian and Tibet, China had not only acknowledged the equal
and plempotentiary status of the Tibetan representative at the
Simla Conference of 1914 but was aware of the agreement and never
raised any objection to 3t The Indian side dealt in detail with the
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various arguments brought forward by the Chmese side question-
ing this agreement and proved that its legality was above doubt
Among the documents brought forward by the Indian side 15 a
note presented by the Government of Chimna 1n 1947 recogmzing the
validity of this agreement The Chinese side finally resorted to the
allegation that Incia regarded Tibet as an independent country
The Indian side pomnted out that this was a most objectionable dis~
tortion of the well-known and clearly established policies of the
Government of India But the present status and powers of Tibet
should obviously not be projected backwards or allowed to colour
the nature of the relations subsisting between China and Tibet in
1914 when Tibet enjoyed treaty making powers

The Chinese officials sought to suggest that India had few o no
maps to support the Indian alignment ‘The analysis of the evis
dence of maps and surveys furnished by the two sides, however,
clearly shows that while the Chinese side had cited very few maps
and even these had been erroneously nterpreted, the vast bulk of
official and unofficial maps from foreign Indian, and, indeed, even
from Chinese sources went to corroborate the Indian alignment
Indeed not a single officsal Chinese map published prior to 1956
was cited by the Chinese side m support of the Chimnese alignment

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence, the Chinese
side could neither refute 1t nor produce any comparable evidence
of their own On the Western Sector, their case consists mostly
of unsupported assertions For the Middle and Eastern Sectors,
there 1s no Chinese evidence of tradition and custom as such, and
the major part of the evidence quoted by them merely pertains to
the collection of religious dues or the exercise of religious superm-
tend over teries and the Buddhist believers . small
sreas In the Eastern Sector, the evidence pertains solely to three
small pockets of Buddhist influence close to the traditional border
and not to the alignment claimed by them As for admimistration
e glarwag contrast to the Indian side, who had produced continuous
revenue and tax records and other official archives stretchung over
centuries for all the disputed arcas, the Chinese side produced only
one or two documents of an occastonal and vagiie nature pertain-
ing to a fow odd places  Only one recent document was produced
as proof that Sinkiang had exeresed administrative authonty over
the whole Aksai Chin area—and that too concerned the projected
establishment of an administratine sub-division with headquarters
north of the border  This was no proof c.ther that Chinese adminis-
tration extended over A¥sal Chin or that the sub~division was ever
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established and exercised jurisdiction Tibetan administration of a
large area of Ladakh was sought to be established by a solitary
document showing the collection of produce from a private estate
mn Demchok There was not a single revenue or any other form
of regular administrative record for the whole Western Sector In
the Middle Sector, for Spiti there was only one monastic record of
reliymous supernintendence, for Shipk: the only evidence of so-called
administration was a recent affirmation by private individuals, and
for Nulang Jadhang only two documents separated by 170 years were
aited, and even these showed only that transit and trade dues had
been paid by Indian citizens proceeding to Tibet For Barahot: also
the only evidence was a sumilar nature In the Eastern Sector,
there was only one document, and that only mentioned a stream
mn the Walong area to support the Chmese claim of conbmuous
Jurisdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of admimstration of culti-
vated valleys or of construction of pubhe works i the inhabited
areas and no mention whatsoever of any of the tribes who inhabit
this region  Indeed, the Chinese side made no claim to the exercise
of any form of authority—spiritual, secular or political—over the
vast majonity of the mhabitants of these areas south of the Hima-
layan range i |

Weaknesses of the Chinese Case

Not only, however, was the Chinese evidence meagre and incon-
clusive 1 its content, there were also certain fundamental irrele-
vancies and contradictions 1n the facts and logic of the Chinese case
Many of the documents furmshed by the Chinese side had no direct
relevance to the Chinese alignment or border pomnts along it, or to
the areas claimed by China Indeed certain items contradicted
the Chinese stand One of the most striking sections of the Indian
Report is that wheremn 1t 1s demonstrated that the traditional Indian
ahignment 15 confirmed by much of the evidence cited by the Chinese
side and 1ndeed, stood proven, even 1f the many hundreds of docu-
ments produced by the Indian side were 1gnored In addrtion,
authonitative defimitions of the areas claimed reveal basie contradie-
tions Recent Chinese maps have shown a bewildermg variety of
delineations of the alignment For example, the alignment mn the
Western Sector shown on the map provided by the Chinese officials
at these meetings was very different to the alignment shown on the
Chinese map of 1956 which Premier Chou En-lai himself had upheld
as showing the boundary in this sector correctly In the Middle
Sector, the Chinese claim seems to have been inflated even during
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the course of the discussions, for 1t was only five weeks after the
talks began that the Indian side were informed for the first time that
Barahot:, Sangchamalla and Lapthal were not separate umts com-
prising about 10 to 15 square miles, as had been asserted by the
Chmese Government till then, but parts of one large composite area
of approximately 300 square miles

More damaging to the Chuinese case than even these irrelevancies,
ambiguities, unsubstantiated assertions and factual contradictions
are the logical inconsistencies For example, the Chmese side brought
forward evidence which confirmed the Indian position that the
boundary near Demchok lay at the Lari stream, but when the Indian
side gave the co-ordinates of this point and showed that this destroy-
ed the Chinese claim that the boundary lay much further west of
Demchok, the Chinese side merely asserted, without providing the
co-ordinates, that Lar1 was near the pomt where the Chinese align-
ment crossed the Indus Agam, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet till the middle of the 19th
century The Indian s:de pointed out that if this were true, it des-
troyed the Chinese contention that the alignment hetween Ladakh
and Tibet clamed by them was an ancient and traditional one In
fact, the Chinese side had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even m
the 17th and 18th centur.es Nothing was more embarrassing to the
Chinese contention about the status of Ladakh than the evidence
they themselves furmished

The Chmese side also repeatedly referred to minor disputes on
the border to show that the boundary had not been formally delimit-
ed The Indian side pomnted out that any such old border disputes
extinguished the present Chmnese claym, for such border disputes
could not exist at such a distance from the alignment at present
tlaimed by China Indeed, if the Chinese alignment were correct,
these small disputed areas would be hittle enclaves entirely surround-
ed by Chinese territory and nowhere near what Chma cons'ders as
the international boundary

But perhaps the most stniking contradiction m the Chinese case
was as regards the status of Tibet The Chinese side ascerfed that
Tibet was always a part of, and under the sovereign control of
China and had had no right to have any dealings with other counfries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations in attempts to resolve boundary
differences, and, 1n the case of Nilang-Jadhang, even constituting an
international commussion, without any trace of Chinese presence or
concurrence  The curicus result was that the Chinese side yeferred
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13 IndoTibetsn bourdary dustss ons produced Tibetan documents
and quoted Tibetan clams 1 {frontier areas even while they vchee
restly oscerted that Tibel never had any nght to discuss these
matters with her ne ghbours or to corclude bourdary agreements.

The Ch.nese ofc.als rmade a vamn attempt to dismiss a vast W ealth
of evidence ¢ the ground that it came from British sources and
merely reprerented the ambitions of British Impenalism. In fact,
the Chinese s de themselves tried to seeh support for their stand from
British ofaial ard non-offictal records.  In any case, no evidence was
brought forward by them even from confidential records of the time,
now accessible to the public, to prove that the British had intended
deliberately to push forward the traditional boundaries In faet, for
every segment, the Indian side brought forward ewvidence which
erther pre-dated Briish rule in India, or was denved from French,
German and Ttalian sources,—countries which at that time, sought
to dispute British hegemony in the world  Apart from these mnde-
pendent sources for every sector the Indian officials had also cited
evidence from Chinese sources themeelveg, to corroborate the Indian
alignment. .

Kashmir, Sikkim and Bhutan

Throughout the discussion, the Chinese side declined to discuss
questions pertaining to the boundary of Kashmir State west of the
Karakoram Pass and to the northern boundaries of Sikkim and
Bhutan. The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to questioming the legality of the accession of
the State of Jammu and Kashmir to India  The Indian side pomted
out categorically that Kashmur was a part of India and 1t was a legti-
mate responsibility of the Government of India to deal with thig
sector along with other sectors of the Sino-Indian boundary ‘The
Indian side, therefore, placed on record, 1n the broadest outline, the
evidence supporting the ahgnment shown by India in this secm’m

Similarly, the Indian side left no doub
» t i)
Siklim and Bhutan with Tibet were the leg oo ppoundanes of

timats
the Government of India and within the mxrvxe$1§ t;zsg};o::]x]? Vo
prior to the meetings of the two Prime Minusters 1n April 1 965() T:ll)v::
, bo

Governments had exchanged view on m:

daries of these States If the case of S::!t{:.: iﬂ:tg}i;o the boun.
ment had categorically recogrised the cont;numg "al:e Govern.
1830 Conventton which expressly acknowledged Indra's re ity of the
for the external relations of Sikkim In the case of BhutSPOnsxbxhty
Government of India had, at the request of the Bhy 20 also, the

ta
represented o the Chinese Government 1n matte & G°"°l";ment,
alning 1,
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Moreover, 1t was significant, considering the great emphasts lad
son them by the Chinese side, that the agreements recently conclud-
ed by China with Burma and Nepal confirmed n fundamental res-
pects the Indian, and not the Chinese position In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same continuing mountamn system which, as the Indian side have
shown, provides the natural divide be*ween the Indian sub-continent
-nd Tibet The Smo-Burmese agreement of 1960 was also shown by
the Indian side to be particularly mstructive n its imphications, for
from this agreement it became clear that there was a traditwonal
boundary between Chmna and Burma i the northern sector running
along the Himalayan watershed and that there was an exact coin-
cidence between this fraditional boundary and that dehimited in the
“McMahon Line” Agreement in 1914 The Sino-Burmese Treaty
also incidentally proves that the Chinese maps had been grossly
- erroneous 1n the past, for till at least 1953 Chinese maps had shown
at least 25,000 square miles of Burmese territory as lying within
Chma So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her pont of view,
wonly served to vindicate the Indian case and, on analysis, could not
but prove of embarrassment to China

The Indian side, therefore, had no dfficulty 1n demonstrating
that the statements made by the Chinese side, the practice of the
Chinese Governments in the past and since the establishment of
the Peoples Republic, and international Boundary Law precedents,
all fully establish that a fraditional boundary, which conforms to
natural features, and has been accepted in tradition and custom, dees
not require formal dehimitation to establish 1ts sanctity

But the Chinese officals continued to msist on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
tmier Chou En-lai as the Six Points of Proximity for the solution of
the problem These Pomts were rejected by the Prime Mimnster of
India, as they contained suggestions for the recogmtion of the lnes
of actual control, including the illegal occupation of vast areas of
TIndian territory This would have destroyed the very basis of the
task undertaken by the officials which was to ascertam the true tra-
dittonal alignment Neither the insistence that the boundary was
not formally delimited, nor the proposal that “there existed a dis-
pute”, could be permutted to confer legahty on the present Chinese
claim which, as had been shown, was not justified on the basts of
‘histortcal evidence and which, 1n any case, China was precluded
from advanang b she had acq d m and pted the
“Indian alignment ‘The Indian evidence showed that this traditional
*boundary had already been delimted through historical process A
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line drawn through various nodal pomnts mentioned 1 evidence
which was sometimes centuries old, would, in effect, broadly corro-
borate the present Indian alignment Traditional boundaries have
an ancient vahidity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of mibitary control in the border areas can, in any way, change the
boundaries or affect the legitimate title of the countries concerned
to the territories on their side of the boundary

Conclusjon

The crux of the Smo-Indian boundary question 1s not the nature
of the boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alignments 1s
the true traditional boundary The tellng contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
Chinese side, leave no doubt that the true boundary 1s that claimed
by India and that no major dispute regarding 1t existed till Septem-
ber 1959 The majestic arc of the Kuen Lun and the Great Hima-
layan ranges forms the most impressive natural boundary mn the
world, has been recognised in tradition and custom for centures, has
determimed the limits of admimstration on both sides and has receiv-
ed confirmation, for different sectors at different times, during the
last 300 years in vahd international agreements The facts, there-
fore demand respect for this boundary defined by nature, confirraed
by history, and sanctified by the laws of nations
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The Report of the Officials of India and China on the Boundary
Question 1s a document of the utmost importance which establshes
beyond doubt that the true traditional boundary between the two
countries 1s that shown by India, and that the Chmese are fn un-
lawful occupation of about 12,000 square miles of Indian territory
It also makes clear to the world that right down till September 1959,
when 1t swited her to rase the question, China had constantly Jed
India to believe that she accepted the traditional Indian ahignment
of the boundary, when in fact she had kept undisclosed claims to
about 50 000 square miles of Indian terntory, which had long been
well recognised as parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmir issue, and declined to recognise the accession of
Kashmir to India She has also gone back on the acceptance as
recently as Apri 1960 by Premier Chou En 121 of India’s relations
with Bhutan and Sikkim The Indian case appears mmmeasurably
stronger because, apart from the intrinsic merts of the Indian evi-
dence 1in respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian point of view found support 1n evidence volunteered by the
Chinese side and n past and present Chinese State practice

Manifest Coerreciness of the Indian Aliznment

During the discuseions the Indian side furnfshed a vast and
varied amount of material and fully established that the long tradi-
t10nal boundary of over 2,400 mules shown on current Indian maps
was clear and precise, conformed to unchangmg natural features,
had support i tradition ang custom as well as sn the exercise of
admimstrative junisdiction might up to 1t, had been recogmisell for
centuries and had been confirmed in agreements On the other
hand, the Chinese side provided evidence which was scanty, 1mpre-
cise, of very recent date and entirely inconsistent both in facts and
1in arguments

At the start of the discussions, the ntrinsic weakness of the
Chinese case was exposed by the lack of precise mformation about
the alignment claimed by the Chinese side  While the Indiap side
offered to exchange maps on the standard international scale of one
to one million, the Chinese mde were unwilling to provide a map of
any scale larger than one to five million  Further, while the des
cription of the traditional Indian alignment was most detailed @°
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regards both the natural features and the co-ordinates the descrip-
tion provided by the Chmese side was general and vague Both
sides sought further elucidation of the respective alignments during
t‘he discusstons, but whereas the Indian side answered fully 21l the
questions put to them regarding their alignment, the Chinese side
only answered half those put by the Indian mde and few even of
these answers were precise or complete There was reason to sus-
pect that China refused to specify the exact delineation of her claim,
even for segments where her forces are firmly entrenched, and
about which precise information was in her possession

The Indian side also demonstrated that the boundary shown by
them lay along the main watershed in the region and was the natu-
ral diiding line between the two countries In sharp contrast, the
Chinese alignment follows no natural features at all Where the
alignments coineide, 1t 1s along the Himalayan watershed hne, but
when the two alignments differ 1t 15 because the Chinese alignment.
arbitrarily swings westwards and southwards away from the water-
shed Iine and always towards India and never towards Tibet At
the same time, where the two al t de, 1t was possibl

to give the most precise details of the boundary even though 1t had
not been formally delimited

Superionty of Indian evidence

The Report makes clear the overwhelming superiority of the
Indian evidence When the two sides produced evidence in support
of the stands of their respective Governments the Indian side pro-
duced evidence which was almost thrice that of the Chinese side—
630 items as agawmst 245 But there was an even greater qualitative
than quantitative supertority mn the Indian evidence It was more
precise contained defimte relerences to the ahgnment and to the
areas 1n dispute and provided the strongest possible proof to estab-
lish that these areas right up to the boundary were traditionally
parts of India More than this, there 15 consistency m fact and
argument cementing the entire fabric of the Indian evidence

The evidence relating to the Western Sector produced by the
Indian S1de showed that at least from the tenth century onwards
important pownts on the present Indwian ahignment were recognised
as the traditional Iimits of Ladakh on the one hand and Tibet on
the other The Indian side also established with the support of a
large variety of documents and unoffiial maps of different coun-
tries ncluding China that at least from the sixth century onwards
the southern hmmts of Sinkiang did not lie south of the Kuen Lun
ranges and only reached up to these ranges towards the end of the
19th century This makes 1t clear that the Aksa1 Chin Plateau and
the Lingz: Tang plains were never a part of China  There was also
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documentary evidence establishing that these areas had been uti
lised by the people of Ladakh and administereg by the Govern-
ments of Ladakh and Kashmur One sigmificant document, for
example, showed that police check-posts had been mamntained by
the Kashmir Government in the northern Aksar Chin area as far
back as i 1865 There are also a continuous series of revenue and
assessment reports covering n detail all the areas now claimed by
China Trade routes running through this area were maintamed
by the Kashmir Government and in 1870 the British Indian Govern.
ment signed an agreement with the Government of Kashmir secur-
ing permussion to survey the trade routes in these areas
In the Middle Sector, the Indian evidence showed that, apart
from the natural and geographical basis of the high Himalayan
watershed range hterary and religious tradition and ancient chro-
nicles corroborated the Indian alignment m a surprisingly precise
way The areas now claimed by China were also, from the begin-
ning of history, parts of Indian kingdoms and were adminmstered by
Indian rulers Innumerable contemporary records and accounts of
explorers and travellers of the last 150 years testified that the
boundary 1n this sector lay along the Himalayan watershed The
Indian side also cited a wealth of consistent and continuous evidence
for each of these areas in dispute to establish that Indian authori-
ties had always exercised effective admimstration and civil jurisdie-
tion there and that the traditional boundary had been accepted by
the authonities of both sides
In the Eastern Sector, the Indian side showed that the sub-
montane region had been repeatedly and explicitly mentioned in
ancient chronicles as a part of India, and that it had been adminis-
tered continuously by Indian dynasties A mass of evidence was
also cited to show that since 1828 Indian political authority has
been exercised contmmuously over this area
For all the three sectors, the Indian side also proved that the tra-
ditional boundaries had received the sanction of treaties—in the
Westernt Sector the treaties of 1654 and 1842 and subsequent diplo-
matie correspondence, m the Middle Sector formal communications
of 1890 1914 and 1950 and the Agreement of 1954, and 1n the Eastern
Sector the formalisation of the boundary in 1814
The discussion on the validity of the “McMahon Line” Agree-
ment 1s particularly of interest The traditional boundary had been
confirmed 1n a bilateral instrument signed by the Plenipotentiaries
of Indian and Tibet China had not only acknowledged the equal
and plenipotentiary status of the Tibetan representative at the
Simla Conference of 1914 but was aware of the agreement and never
raised any objection to 1t The Indian side dealt in detail with the
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various arguments brought forward by the Chinese side question-
Ing this agreement and proved that its legality was above doubt
Among the documents brought forward by the Indian side s a
note presented by the Government of China in 1947 recognizing the
validity of this agreement The Chinese side finally resorted to the
allegatton that India regarded Tibet as an independent country
The Indran side pointed out that this was a most objectionable dis-
tortion of the well known and clearly established policres of the
Government of India  But the present status and powers of Tibet
should obviously not be projected backwards or allowed fo colour
the nature of the relations subsisting between China and Tibet in
1914 when Tibet enjoyed treaty making powers.

The Chmese officials sought to suggest that India had few or no
maps to support the Indian alignment The analysts of the evi-
dence of maps and surveys furnished by the two sides, however,
clearly shows that while the Chinese side had cited very few maps
and even these had been erronecusly interpreted, the vast bulk of
offictal and unofficial maps from foreign Indian, and, indeed, even
from Chinese sources went to corroborate the Indian alignment
Indeed not a single official Chinese map published prior to 1950
was cited by the Chinese side i support of the Chinese alignment

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence the Chinese
side could neither refute 1t nor produce any comparable evidence
of therr own On the Western Sector, their case consists mostly
of unsupported assertions For the Middle and Eastern Sectors,
there 1s no Chinese evidence of tradition and custom as such, and
the major part of the evidence quoted by them merely pertans to
the collection of religious dues or the exercise of religious supenn-

ds over tertes and the Buddhist behevers i small
areas In the Eastern Sector, the evidence pertains solely to three
small pockets of Buddbist mfluence close to the traditional border
and not to the alignment claimed by them As for adminstration
1n glaring contrast to the Indian side who had produced contmuous
vevenue and tax records and other official archives stretching over
centuries for all the disputed areas the Chinese side produced only
one or two d ts of an 1 and vague nature pertamn-
ing to a few odd places. Only one recent document was produced
as proof that Sinkiang had exercised admunistrative authority over
the whole Aksa Chin area—and that too concerned the projected
establishment of an admumstrative sub-division with headquarters
north of the border This was no proof either that Chinese adminis-
tration extended over Aksai Chin or that the sub-division was ever
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established and exercised jurisdiction ‘Tibetan administration of a
large area of Ladakh was sought to be established by a solitary
document showing the collection of produce from a private estate
m Demchok. There was not a single revenue or any other form
of regular admimstrative record for the whole Western Sector 1In
the Middle Sector, for Spiti there was only one monastic record of
religious supenntendence, for Shiphi the only evidence of so-called
administration was a recent affirmation by private individuals, and
for Nilang Jadhang only two documents separated by 170 years were
ated, and even these showed only that transit and trade dues had
been paid by Indian citizens proceeding to Tibet For Barahoti also
the only evidence was a similar nature In the Eastern Sector,
there was only one document, and that only mentioned a stream
m the Walong arca to support the Chinese claim of continuous
Junisdiction over the vast area There was no evidence of any
Tevenue collection, of survey operations, of admimstration of cult:-
vated valleys or of construction of public works i the inhabited
areas and no mention whatsoever of any of the tribes who mnhabit
this region  Indeed, the Chinese side made no claim to the exercise
of any form of authonty—spiritual, secular or political—over the
vast majonity of the mnhalbitants of these areas south of the Hima-
layan range |

Weaknesses of the Chinese Case

Not only, however, was the Chinese evidence meagre and incon-
clusive 1n 1its content, there were also certain fundamental irrele-
vancies and contradictions in the facts and logie of the Chinese case
Many of the documents furmished by the Chinese side had no direct
relevance to the Chinese ahignment or border pomnts along 1t, or to
the areas claimed by China Indeed, certan items contradicted
the Chinese stand One of the most striking sections of the Indian
Report 15 that wherein 1t 1s demonstrated that the traditional Indian
alignment 1s confirmed by much of the evidence cited by the Chunese
side and indeed, stood proven, even if the many hundreds of docu-
tments produced by the Indian side were ignored In addiion,
authontative definitions of the areas claimed reveal basic contradie-
tions  Recent Chinese maps have shown a bewildering variety of
delineations of the al t For le, the alig t in the
Western Sector shown on the mep provided by the Chinese officials
at these meetings was very different to the alignment shown on the
Chinese map of 1956 which Premier Chou En-la1 himself had upheld
as showing the boundary mn this sector correctly In the Middle
Sector, the Chinese claim seems to have been inflated even duning
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the course of the discussions, for it was only five weeks after the
talks began that the Indian side were mformed for the first time that
Barahots, Sangchamalla and Lapthal were not separate units com-
prising about 10 to 15 square miles, as had been asserted by the
Chinese Government till then, but parts of one large composite area
of approximately 300 square miles

More damaging to the Chinese case than even these irrelevancies,
ambiguittes, unsubstantiated assertions and factual contradictions
are the logical meonsistencies For example, the Chinese side brought
forward evidence which confirmed the Indian position that the
boundary near Demchok lay at the Lar1 stream, but when the Indian
side gave the co ordinates of this point and showed that this destroy-
ed the Chinese claim that the boundary lay much further west of
Demchok, the Chinese side merely asserted, without providing the
co-ordinates, that Lar: was near the pomnt where the Chinese align-
ment crossed the Indus Again, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet t1ll the middle of the 19th
century The Indian side pomted out that if this were true, 1t des-
troyed the Chinese contention that the alignment between Ladakh
and Tibet claamed by them was an ancient and traditional one In
fact, the Chinese side had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even in
the 17th and 18th centuries Nothing was more embarrassing to the
Chinese contention about the status of Ladakh than the evidence
they themselves furmshed

The Chmese side also repeatedly referred to mimor disputes on
the border to show that the boundary had not been formally delimt-
ed The Indian side ponted out that any such old border disputes
extinguished the present Chmese claim, for such border disputes
could not exist at such 2 distance {rom the alignment at present
tlaimed by China Indeed, if the Chinese alignment were correct,
these small disputed areas would be Iittle enclaves entirely surround-
ed by Chmese ternitory and nowhere near what China considers as
the international boundary

But perhaps the most strikang contradiction in the Chnese case
‘was as regards the status of Tibet The Chinese side asserted that
Tibet was always a part of, and under the sovereign control of
China and had bad no right to have any dealings with other countries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations in attempts to resolve boundary
differences, and, 1n the case of Nilang-Jadhang, even constituting an
international commusston, without any trace of Chinese presence or
concurrence  The curious result was that the Chinese side referred
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to Indo-Tibetan boundary discussions produced Tibetan documents
and quoted Tibetan elaims fn frontier areas cven while they vehe-
mently asserted that Tibet neser had any nght to discuss these
matters with her neighbours or to conclude boundary agieements

The Chinese officials made a vamn attemnpt to dismiss a vast wealth
of evidence on the ground that it came from Bntish sources and
merely represented the ambitions of British Imperalism  In fact,
the Chinese side themselves tried to seck support for their stand from
British offial and non-official records  In any case, no cvidence was
brought forward by them ewen from confidential records of the time,
now accessible to the public, to prove that the British had intended
deliberately to push forward the traditional houndaries In fact, for
every segment, the Indian side brought forward evidence which
esther pre-dated British rule in India, or was dertved from French,
German and Italian sources~—countries which at that time, sought
to dispute British hegemony in the world Apart from these mde-
pendent sources for every sector the Indian offictals had also cited
evidence from Chinese sources themselves, to corroborate the Indian
alignment P,

Kashmur, Sukkim and Bhutan

Throughout the discussion, the Clunese side declined to discuss
questions pertaimng to the boundary of Kashmir State west of the
Karaboram Pass and to the northern boundames of Stkkim and
Bhutan. The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to questioming the legality of the accession of
the State of Jammu and Kashmur to India  The Indian side ponted
out categorieally that Kashmir was a part of India and 1t was a legit).
mate responsibiity of the Government of India to deal with this
sector along with other sectors of the Smo-Indian boundary 1y,
Indian side, therefore, placed on record mn the broadest outllne, 1
evidence supporting the alignment shown by India 1 this ys etfyp

Similarly, the Indian side left no doubt th

tS}ikkun and Bhutan with Tibet were the legiti
e Government of India and within the purview " "
prior to the meetings of the two Prime Mmislcmt}it,};‘;;”‘;?/; on
Governments had exchanged view on matters relating 4, ; by it
daries of these States In the case of Sikkim the (;;'{« :,' i i
ment had categorically recogmsed the com;rmin;f -' r;i v, o
1890 Conventlon which expressly acknowledge 1, 4 '«/ gty 0‘1! the
for the external relations of Siklum  In ghe e  of ; FxeepuneS {-E
Government of India had, at the request of he ," P "’; '?,’;: o —
4 S e

represented to the Chinege Government 1 1o sttpmg et
24y pecte=s

at the boundurf s of
mate revponsfhiy 7 of

n
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Bhutan's boundary and her interests in Tibet The attitude of the
Chinese slde was most surprising because the Government of India
had frequently explained the content of India’s special relations with
these two States, and Premuer Chou En-lai had stated at his press
conference at Delln on 25th April 1960 that “China respects India’s
relationship with Bhutan and Sitkkim” The Chinese side referred to
the text of the interview as published mn the Peking Review, which
amended the assurance by adding the adjective “proper” before
“relations” However, not only_several first-hand and independent
textual records but also a tape-recording of what Premier Chou En-
lar had said were available, and there was no doubt that he had given
a categorical and unqualified assurance capable of no other interpre-
tation than as an unconditional acceptance of India’s position with
regard to these two States

Chinese Acceptance of Indian Alignment

China now asserts that the boundary claimed by her has always
been held as the true traditional customary line But the Indian side
have made abundantly clear that far from China having never recog-
msed the present Indian ahgnment, she had never disputed this
well-established and openly proclaimed boundary till September
1959 From the 15th century onwards, the Government of India had
been very active 1n all the areas right upto the boundary, and several
legislative enactments and official documents had clearly recorded
these areas as parts of India Ever since the attainment of indepen-
dence by India m 1947 and the promulgation two years later of the
People’s Republic of China, the well-known limits of Indian territory
had on many occasions been publicly and authoritatively affirmed by
the Government of India The Indian Constitution, which was openly
discussed at the draft stage for many years, makes specific mention
of vast areas clamed by China Besides, even according to the
Chinese side, there was no ambigwity about the alignment shown on
Indian official mavps since 1954 But at no stage had the People’s
Republic of China regmstered any protest regarding any of these
authoritative documents and statements

It was-also noteworthy that on every occasion that the erroneous
depiction of the boundary alignment on Chmese maps came to the
notice of the Government of India, prompt action had been taken to
bring 1t to the attention of the Chinese authorities The Chinese
Government themselves, in their note of 26 December 1959, had
acknowledged that it was the Prime Minster of India who had rawsed
the question of Chinese maps in his discussions with Premier Chou
En lai 1n 1954. On that occasion, the Prime Mimster had made clear
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that India's boundaries were well-known and not a matter of argu-
ment In answer, Premier Chou En-lat had sought to treat these
Chunese maps, which he said the Chinese Government had had no-
time to revise, as of little significance ‘The Prime Mimster of India
stated the substance of these talks in his letter of 14 December, 1958
However, after the substantive discussions were completed, the
Chinese side described the Prime Mimster's account of what had
taken place at that meeting as a distortion  This was to question the
‘eracity of a statement of the Prime Minister, and the Indian side
took the strongest objection to this  That 1n fact 1t was an accurate
version of what had occurred 1s confirmed by several verbal state-
ments, and even written commumcations, of the Chinese Govern-
ment themselves When the Prime Minister met next in the winter
of 1956-57, the Prime Minster of India once again brought this ques~
tion of erroneous Chinese maps to the attention of the Chinese
Premier  Further, in every case of Chinese intrusion mto Indian
areas, 1t was the Government of India which had promptly protested,
but no replies 1n respect of any of the areas except one of the Indian
notes were received, then or later It may particularly be noted that
i a formal note dated the 21st August, 1958, the Government of
India specifically drew attention to the erroneous Chinese maps and
speaified the broad extent of the error i the delmeation of the
boundary 1n the Eastern, Middle and Western sectors and also the
depiction of a part of Bhutan as within Tibet In the same note the
Government of India affirmed that the correct boundaries of India
were as shown 1n the Politscal Map of India 3rd edition of 1956 The
Chinese reply of 3rd November 1958, far from disputing the Indiam
alignment or affiming support to the present Chinese stand, once
again suggested that the alignment in the Chinese map was based cn
old maps which would be corrected in due course after fresh consul-
tations and surveys The Chinese Government did not even bring to
the attention of the Government of India their understanding of the
boundary alignment when Indian personnel were apprehended m
Aksal Chin i September 1958 When the Indian Government took
up the matter, the Chinese Government alleged that Indian person-
nel had intruded into Chinese territory, but they still did not mndi~
cate the exact delineation of the boundary as concerved by China
In the summer of 1959, when the Indian Government took the pre-
caution of mformimg the Chinese Government of their ntention to
drop a doctar by parachute into Longu lest the aircraft fly madver-
tently over the tradittonal boundary, the Chinese Foreign Office re-
plied that 1t was unnecessary to bring activities over Indian territory
to their notice, but only five weeks later after the same check-post
had been overpowered with loss of life, India was accused of
wviolation of Chinese termtory The next month, in the Westerr
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Sector, the Chinese Government did not demur to an exact defini-
tion with precise co-ordinates of the traditional Indian alignment
an the Lanak La-Spanggur sector, but after the Khongka Pass nci-
dent, the Chinese version of the alignment was affirmed with

vigour and Indian personnel accused of wilful intrusion mnto Chi-
nese territory

It was only in September 1959, five years after the Indian Gov-~
ernment had first raised the question of Chmese maps, that the
Chmese Government, mn glaring  contradiction to their previous
position and in sharp contrast to thewr long silence, justified and
upheld these maps and clammed that they showed the tradrtional
boundary of China If the Chinese Government had really regarded
this alignment as ancient and correct, the nature of the replies given
when the Prime Minister of India and the Indian Government raised
this question and the lack of replies to the many Indian notes, parti-
cularly the note of 21st August 1958, could only be described as
grossly and dehberately musleading

This absence of affirmation has obvious legal consequences Hav-
ang failed, in the face of open declarations and direct communica-
tions by the Government of Inda, to speaify her claim or to protest,
there 1s no doubt that under the accepted canons of international
usage, China must be held to have accepted and acquiesced in the
Indian alignment and to be estopped from raising clams to Indian
territory A sovereign State cannot tacitly reserve its rights on such
natwonal 1ssues as boundary matters The Chmese state practice
1tself regarding “T'wo Chinas” and violations of her territorial waters
and arr space along her eastern sea-board illustrates the obvious
truth that 1t 1s the bounden duty of a sovereign state, mx the protec-
{ion of its national interests, to challenge any action or statement
that adversely affect these interests But 1t 1s not only a maiter of
1nternational law Friendly relations between countries presume a
frank and forthright exchange of views 1n such vital matters con-
cernming national territories, and 1t would unsettle the very basis of
trust and amity between nations 1f such vast terntonal claims are
kept undisclosed and brought forward by a country at its own um-
lateral convemence when it regards them as “ripe for solution”
TIndeed, as far back as 1954, China had signed the Five Principles
with India  If the alignment now claymed by China were even then
regarded as the correct one, to have kept undisclosed elaims of this
magmitude was contrary to the spirit of mutual confidence and res-
pect for terrtoral ntegrity explieitly affirmed n the Panchsheel
India therefore, had reasen to believe that China had accepted and
acquiesced 1 the traditional Indian alignment and was only now
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creating 2 major boundary question, and ot that China had <nipht
1o decerve Indin until September 1957 and then for the first time had
opealy distlosed her claims to Indian termtory

Validity of Indian Boundary

Unable to establish that the alipnment shown by them was the
true traditional cne, the Chine<e side courht refure in the conten-
tion that the boundary between the two countries had not been for-
mally delimited and, therefore, required to be nepoliated between
the two countries and 1if necessary, settied throuph joint sunceys
The Indian side pointed out that they had never contended that the
Stno-Indian boundary had been formally delimited, but they had
no difficulty in showing that the traditional boundary was by itself
rald and required no further or formal defimtion  Even the Chinese
side, during these discussions, had recognised the superfluity of
formal defimtion and had themselves exposed the basic contradiction
1 what was said to be the most fundamental aspect of their stand
Indeed, on the basis of what was called the well-known and precise
traditional line, the Chinese Government had not hesitated to arrest
Indian nationals a few hundred yards from the clnimed alignment or

to take action which led to the wanton loss of Indian hves in 1959
in the Kongka Pass area

Agreements with Burma and Nepal

In stressing the mmportance of formal dehmitation and, indeed,
at almost every stage of the discussions, the Chinese side referred to

the examples of Burma and Nepal, which had recently concluded
boundary agreements with China The differences between the
Indian and Chinese Governments regarding their common bound-

ary have, of course, no parallel in the boundaries of China with
Burma and with Nepal In those cases, the boundary alignments
Wwere more or less 1dentical and large areas totalling about 50,000
square miles were not involved With such vast discrepancies bet-
ween the Indian and Chinese alignments, no demarcation, jomnt sur~
veys or agreed definition as part of formal delumtation was possible,
unless the Chinese side understood by this process negotiations for
large-scale adjustments of natwonal territories In fact, however,
formal delimitation of traditional boundaries 1s only an optional
procedure—for a traditional boundary s valid without it—and 2
matter of convenence of the Governments concerned It 1s but an
extra process of confirmation, and in the case of the Sino-Indian
boundary 1t could only be with reference to the traditional Indjan
alignment

.
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Moreover, 1t was significant, considering the great emphasis laid
«on them by the Chinese side, that the agreements recently conclud-
«d by China with Burma and Nepal confirmed in fundamental res-
pects the Indian, and not the Chinese position In both the cases, the
boundary was ackmowledged to run along the watershed formed by
the same continuing mountamn system which, as the Indian side have
shown, provides the natural divide be‘w-en the Indian sub-contment
and Tibet The Sino-Burmese agreemsnt of 1960 was also shown by
the Indian side to be particularly mstructive 1n its implications, for
from this agreement 1t became clear that there was a traditwnal
boundary between China and Burma in the northern sector running
along the Himalayan watershed and that there was an exact com-
«cidence between this traditional boundary and that delimited m the
“McMahon Line” Agreement mn 1814 The Smo-Burmese Treaty
also meidentally proves that the Chinese maps had been grossly
erroneous 1n the past, for t1l] at least 1953 Chinese maps had shown
at least 25,000 square miles of Burmese terntory as lying within
China So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her point of view,
only served to vindicate the Indian case and, on analysis, could not
but prove of embarrassment to Chma

The Indian side, therefore, had no difficulty in demonstrating
that the statements made by the Chinese side, the practice of the
Chimese Governments in the past and since the estabhishment of
the People’s Republic, and international Boundary Law precedents,
all fully establish that a traditional boundary, which conforms to
natural features, and has been accepted 1n tradition and custom, does
mnot require formal delimitation to establish its sanctity

But the Chinese officials continued to nsist on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
mier Chou- En-la1 as the Six Pomnts of Proximity for the solution of
the problem These Ponts were rejected by the Prime Minister of
India, as they contained suggestions for the recognition of the lines
of actual control, mncluding the illegal occupation of vast areas of
Indian termtory This would have destroyed the very basis of the
task undertaken by the officials which was to ascertain the true tra-
ditional alignment Neither the tence that the boundary was
not formally dehimted, nor the proposal that “there existed a dis-
pute”, could be permitted to confer legality on the present Chinese
claim which, as had been shown, was not justified on the basis of
Tustorical evidence and which, 1n any case, China was precluded
from ad b she had d an and pted the
TIndian ahgnment The Indian evidence showed that this traditional
boundary had already been delimited through historical process A
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Tine drawn through various nodal points mentioned 1n evidence
which was sometimes centuries old, would, in effect, broadly corro-
Dborate the present Indian alignment Traditional boundaries have
an ancient validity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of mhtary control n the border areas can, in any way, change the
houndaries or affect the legitimate title of the countnes concerned
1o the territories on their side of the boundary

Conclusion

The crux of the Sino-Indian houndary question 1s not the nature
of the boundary, because both sides tend that their al
has been accepted for centuries, but which of the two alignments 15
the true traditional boundary The telling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
%ide and the sketchy and contradictory material put forward by the
Chinese side, leave no doubt that the true boundary 1s that claimed
by India and that no major dispute regarding 1t existed till Septem-
ber 1959 The majestic arc of the Kuen Lun and the Great Hima-
layan ranges forms the most mmpressive natural boundary in the
‘world, has been recogmised 1n tradition and custom for centuries, has
determed the limits of administration on both sides and has receiv-
ed confirmation, for different sectors at different times, during the
last 300 years in valid international agreements The facts, there-
fore, demand respect for this boundary defined by nature, confirmed
by history, and sanctified by the laws of nations
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The Report of the Officials of India and China on the Boundary
Question 1s a document of the utmost 1mportance which establmshes
beyond doubt that the true iradifional boundary between the two
countries 1s that shown by India, and that the Chmese are in un-
lawful occupation of about 12,000 square miles of Indian territory
1t also makes clear to the world that right down till September 1959,
when 1t suited her to raise the question, Chinz had constantly led
India to believe that she accepted the traditional Indian alignment
of the boundary, when in fact she had kept undisclosed claims to
about 50 000 square miles of Indian territory, which had long been
well recogmised a» parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmir issue, and declined fo recognise the accession of
Kashmwr to India She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En-la1 of India’s relations
with Bhutan and Sikkim The Indian case appears immeasurably
stronger because, apart from the intrinsic merits of the Indian evi-
dence, 1n respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian point of view found support mn evidence volunteered by the
Chinese side and 1n past and present Chinese State practice

Manifest Correctness of the Indizn Alignment

During the discussions the Indian side furnished a vast and
varied amount of material and fully established that the long tradi-
tronal houndary of over 2,400 miles shown on current Indian maps
was clear and precise, conformed to unchanging natural features,
had support 1n tradition and custom as well as in the -exerase of
admmstrative jurisdiction right up to 1t, had been recogmised for
centuries and had been confirmed in agreements On the other
hand, the Chinese side proyided evidence which yeas scanty, impre-
cise, of very recent date and entirely inconsistent both in feets and
in arguments

At the start of the discussions, the Intrinsic weakness of the
Chinese case was exposed by the lack of precise information about
the alignment claimed by the Chinese side While the Indian side
offered to exchange maps on the standard international scale of one
to one million, the Chinese sde were unwilling to provide a map of
any scale larger than one to five milhion Further, while the des-
cription of the traditional Indian alignment was most detailed as
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regards both the natural features and the co-ordmates, the descrip-
tion provided by the Chmese side was general and vague Both
sides sought further elacidation of the respective alignments during
the discussions, but whereas the Indian side answered fully all the
questions put to them regarding their alignment, the Chiese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There was reason to sus-
pect that China refused to specify the exact delneation of her clamm,
even for segments where her forces are firmly entrenched, and
about which precise mformation was m her possession

The Indian side also demonstrated that the boundary shown by
them lay along the mamn watershed m the region and was the natu-
ral dividing hine between the two countries In sharp contrast, the
Chinese ahgnment follows no natural features at all Where the
alignments comncide, 1t 1s along the Himalayan watershed line, but
when the two alignments duffer 1t 15 because the Chinese alignment
arbitranly swings westwards and southwards, away from the water-
shed hine and always towards India and never towards Tibet At
the same time, where the two alignments comncide, 1t was possible
to give the most precise details of the boundary even though 1t had
not been formally delimited

Superiority of Indian evidence

The Report makes clear the overwhelming superiority of the
Indan evidence When the two sides produced evidence in support
of the stands of their respective Governments the Indian side pro-
duced evidence which was almost thrice that of the Chinese side—
630 items as agamnst 245 But there was an even greater quahitative
than quantstative supertority n the Indian evidence 1t was more
precise, contawed defimite ref to the ahg and to t!‘:;e
areas 1n dispute and provided the strongest posstble proof to estab-
Lish that these areas right up to the boundary were traditionally
parts of Incia More than this, there 15 consistency mn fact and
argument, cementmg the entire fabric of the Indran evidence

nee relating to the Western Sector produced by the
Ind'f::f se;:inedesh(:ved that at least from the tenth century onwards
ymportant points on the present Indian alignment were recognised
as the traditwopal limits of Ladakk on the one hand and Tibet on
the other The Indian side also established with the support of a
large variety of documents and unofficial maps of different coun-
tries including China, that at least from the sixth century onwards
the southern limits of Smkiang did not lie south of the Kuen Lun
ranges and only reached up to these ranges towards the end of the
19th century. This makes 1t clear that the Aksm Chin Platean and
the Lingz1 Tang plains were never a part of China  There was also
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documentary evidence establishing that these areas had been uti-
lised by the people of Ladakh and admunistered by the Govern-
ments of Ladakh and Kashmir One sigmificant document, for
example, showed that police check posts had been maimtamed by
the Kashmir Government in the northern Aksai Chin area as far
bach as mn 1865 There are also a continuous series of revenue and
assessment reports covering m detail all the areas now clammed by
Chma Trade routes running through this area were maintamned
by the Kashmir Government and in 1870 the British Indian Govern-
ment signed an agreement with the Government of Kashmir secur-
ing permission to survey the trade routes n these areas

In the Middle Sector, the Indian evidence showed that apart
from the natural and geographical basis of the high Himalayan
watershed range Iiterary and religious tradition and anctent chro-
nucles corroborated the Indian alignment in a surprisingly precise
way The areas now claimed by China were also, from the begm-
ning of history, parts of Indian kingdoms and were administered by
Indian rulers Innumerable contemporary records and accounts of
explorers and travellers of the last 150 years testified that the
boundary in this sector lay along the Himalayan watershed The
Indian side also cited a wealth of consistent and continuous evidence
for each of these areas mn dispute to establish that Indian author-
ties had always exercised effective admimstration ang civil jurisdie-
tion there and that the traditional boundary had been accepted by
the authonties of both sides

In the Eastern Sector the Indian side showed that the sub-
montane region had been repeatedly and explicitly mentioned 1n
ancient chronicles as a part of India, and that 1t had been admims
tered continuously by Indian dynasties A mass of evidence was
also cited to show that since 1828 Indian political authority has
been exercised continuously over this area

For all the three sectors the Indian side also proved that the tra-
ditional boundaries had received the sanction of treaties—in the
Western Sector the treatjes of 1684 and 1842 and subsequent diplo-~
matie correspondence, m the Middle Sector formal communications
of 1890 1514 and 1950 and the Agreement of 1954, and in the Eastern
Sector the formahsation of the boundary in 1914

The discussion on the validity of the “McMahon Line” Agree-
ment 1s particularly of interest The traditional boundary had been
confirmed in a bilatera} instrument signed by the Plenipotentiaries
of Indian and Tibet China had not only acknowledged the equal
and plenipotentiary status of the Tibetan representative at the
Simla Canference of 1914 but was aware of the agreement and never ¢
raised any objection to it The Indian side dealt 1n detail with th
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various arguments brought forward by the Chimese side question-
Ing this agreement and proved that its legality was above doubt
Among the documents brought forward by the Indian side 15 a
note presented by the Government of China i 1847 recognizing the
vahdity of this agreement The Chinese side finally resorted to the
allegation that India regarded Tibet as an mdependent country
The Indian side pointed out that this was a most objectionable dis-
tortion of the well known and clearly established policies of the
Government of India But the present status and powers of Tibet
should obviously not be projected backwards or allowed to colour
the nature of the relations subsisting between China and Tibet in
1914 when Tibet enjoyed treaty making powers

The Chinese officials sought to suggest that India had few o1 no
maps to support the Indian alignment The analysis of the evi-
dence of maps and surveys furmished by the two sides, however,
clearly shows that while the Chinese side had cited very few maps
and even these had been erroneously interpreted the vast bulk of
offictal and unofficial maps from foreign Indian and, mndeed, even
from Chinese sources went to corroborate the Indsan alignment
Indeed, not a single official Chinese map published prior to 1950
was cited by the Chinese side 1n support of the Chinese alignment

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence, the Chinese
side could neither refute 1t nor produce any comparable evidence
of their own On the Western Sector, their case consists mostly
of unsupported assertions. For the Middle and Eastern Sectors,
there 1s no Chmese evidence of tradition and custom as such, and
the major part of the evidence quoted by them merely pertains to
the collection of rehigious dues or the exercise of religlous superin-

d aver 1es and the Buddhst behievers m  small
areas In the Eastern Sector, the evidence pertamns solely to three
small pockets of Buddhist influence close to the tradittonal border
and not to the alignment clammed by them As for administration
1n glaring contrast to the Indian side, who had produced continuous
revenue and tax records and other offictal archives stretching over
centuries for all the disputed areas, the Chinese side produced only
one or two documents of an occasional and vague nature pertain-
1ng to a few odd places Only one recent document was produced
as proof that Sinkiang had exercised admimistrative authority over
(he whole Aksm Chin area—and that too concerned the projected
establishment of an admimstrative sub-division with headquarters
north of the border This was no proof either that Chmese adminis~
tration extended aver Aksai Chin or that the sub-division was ever
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established and exercised jurisdiction Tibetan administration of a
large area of Ladahh was sought to be established by a solitary
document showing the collection of produce from a private estate
m Demchok There was not a single revenue or any other form
of regular admimstrative record for the whole Western Sector In
the Middle Sector, for Spiti1 there was only one monastic record of
religious supermtendence, for Shipki the only evidence of so-called
adminstration was a recent affirmation by private individuals, and
for Nilang Jadhang only two documents separated by 170 years were
cited, and even these showed only that transit and trade dues had
been pard by Indian citizens proceeding to Tibet For Baiahot1 also
the only evidence was a smmilar nature In the Eastern Sector,
there was only one document, and that only mentioned a stream
m the Walong area to support the Chinese claim of continuous
junsdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of administration of culti-
vated valleys or of construction of public works m the inhabited
areas and no mention whatsoever of any of the tribes who mhabit
this region Indeed, the Chinese side made no clain to the exercise
of any form of authonty—spintual, secular or political—over the
vast majonity of the inhabitants of these areas south of the Hima-
layan range |

Weaknesses of the Chinese Case

Not only, however, was the Chmese evidence meagre and incon-
clusive 1n 1its content, there were also certamn fundamental irrele-
vancies and contradictions in the facts and logic of the Chinese case,
Many of the documents furnished by the Chinese side had no direct
rel to the Chinese al t or border points along 1, or to
the areas claimed by China Indeed, certam items contradicted
the Chinese stand One of the most striking sections of the Indian
Report 1s that wheremn 1t 1s demonstrated that the traditional Indan
alignment 15 confirmed by much of the evidence cited by the Chinese
side and, indeed, stood proven, even 1if the many hundreds of decu-
ments produced by the Indian side were ignored In addition,
authontative defimtions of the areas claimed reveal basic contradie-
tions Recent Chinese maps have shown a bewildering vanety of
delmeations of the al t For ple, the al ¢t m the
Western Sector shown on the map provided by the Chinese officials
at these meetings was very different to the alignment shown on the
Chinese map of 1956 which FPremier Chou En-lai umself had upheld
as showing the boundary in this sector correctly. In the Middle
Sector, the Chmese claim seems to have been inflated even during




the course of the discussions, for it was only five weeks after the
talks began that the Indian side were mformed for the first time that
Barahot, Sangchamalla and Lapthal were not separate units com-
prising about 10 to 15 square males, as had been asserted by the
Chinese Government t1ll then, but parts of one large composite area
of approxmmately 300 square mles

More damaging to the Chinese case than even these irrelevancies,
ambiguities, unsubstantiated assertions and factual contradictions
are the logical inconsistencies For example, the Chinese side brought
forward evidence which confirmed the Indian position that the
boundary near Demchok lay at the Lar stream, but when the Indian
side gave the co-ordinates of this point and showed that this destroy-
ed the Chinese claim that the boundary lay much further west of
Demchok, the Chinese side merely asserted, without providing the
co-ordinates, that Lar1 was near the point where the Chinese align-
ment crossed the Indus  Again, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet t1l1 the muddle of the 19th
century The Indian side pomnted out that if this were true, 1t des-
troyed the Chinese contention that the alignment between Ladakh
and Tibet claimed by them was an ancient and traditional one In
fact, the Chinese s:ide had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even 1n
the 17th and 18th centuries Nothmg was more embarrassing to the
Chimnese contention about the status of Ladakh than the evidence
they themselves furnished

The Chmese side also repeatedly referred to munor disputes on
the border to show that the poundary had not been formally delimt-
ed The Indian side pointed out that any such old border disputes
extingmshed the present Chinese claim for such border disputes
could not exist at such a distance from the alignment at present
tlmmed by China Indeed, if the Chimnese alignment were correct,
these small disputed areas would be httle enclaves entirely surround-
ed by Chinese ternitory and nowhere near what China cons'ders as
the mternational boundary

But perhaps the most striking contradiction mn the Chinese case
was as regards the status of Tibet The Chinese side asserted that
Tibet was always a part of, and under the sovereign control of
China and had had no right to have any dealings with other countries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations 1n attempts to resolve boundary
differences, and, 1n the case of Nilang-Jadhang, even constituting an
ternational commussion, without any trace of Chinese presence or
concunience  The curious result woas that the Chiness side referred
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to Indo-Tibetan boundary discussions produced Tibetan documents
and quoted Tibetan claims 1in frontier areas even while they vehe-
mently asserted that Tibet never had any nght to discuss these
matters with her neighbours or to conclude boundary agreements

The Chinese officials made a vam attempt to disrmiss a vast wealth
of evidence on the ground that 1t came from British sources and
merely represented the ambitions of British Imperialism In fact,
the Chinese side themsels es tried to seek support for thewr stand fiom
British official and non official records In any case, no evidence was
brought forward by them even from confidential records of the time,
now accesstble to the public, to prove that the Brihish had intended
deliberately to push forward the traditional boundares In fact, for
every segment, the Indian side brought forward evidence which
either pre-dated British rule in India, or was derived from French,
German and Italian sources —countr es which at that time, sought
to dispute British hegemony 1n the world Apart from these inde-
pendent sources for every sector the Indian officials had also cited
evidence from Chinese sources themeelves, to corroborate the Indian
ahignment

Kashmur, Sikkim and Bhutan

Throughout the discussion the Chinese side declined to discuss
questions pertaining to the boundary of Kashmur State west of the
Karakoram Pass and to the northern boundaries of Sikkim and
Bhutan The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to questioning the legality of the accession of
the State of Jammu and Kashmir to India  The Indian side pointed
out categorically that Kashmur was a part of India and 1t was a Jemfi~
mate responsibiity of the Government of India to deal with this
sector along with other sectors of the Sino-Indian boundary The
Indian side, therefore, placed on record, in the broadest outlne, the
evidence supporting the alignment shown by India in this section

Sunilarly, the Indian side left no doubt that the boundaries of
Sikkim and Bhutan with Tibet were the legitimate responsibility of
the Government of India and within the purview of these talks Even
prior to the meetings of the two Prime Mimsters 1n Apnl 1860 both
Governments had exchanged view on matters relating to the boun-
daries of these States In the case of Sikkim, the Chinese Govern-
meént had categorically recogmised the continumng validity of the
1890 Convention which expressly acknowledged India’s responsibility
for the external relations of Sikkim In the case of Bhutan also, the
Government of India had, at the request of the Bhutan Govemn,lent
represented to the Chinese Government 1n matters pertaung t<;
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Bhutan's boundary and her mnterests m Tibet The attrtude of the
Chinese side was most surprising because the Government of India
had frequently explamed the content of India’s special relations with
these two States, and Premier Chou En-lai had stated at lus press
conference at Delh: on 25th April 1960 that “China respects India’s
relationship with Bhutan and Sikkim”. The Chinese side referred to
the text of the mterview as published in the Peking Review, which
amended the assurance by adding the adjective “proper” before
“relations’ However, not only several first-hand and independent
textual records but also a tape-recording of what Premier Chou En~
lar had said were available, and there was no doubt that he had given
a categorical and unqualified assurance capable of no other interpre~
tation than as an unconditional acceptance of India’s position with
regard to these two States

Chunese Acceptance of Indian Alignment

Chma now asserts that the boundary claimed by her has always
been held as the true traditional, customary Irne But the Indian side
have made abundantly clear that far from Chma having never recog-
msed the present Indian alignment, she had never disputed this
well-established and openly proclaimed boundary till September
1959 From the 19th century onwards, the Government of India had
been very active 1n all the areas right upto the boundary, and several
legistative enactments and officral documents had clearly recorded
these areas as parts of India Ever since the attainment of mdepen-
dence by India 1n 1947 and the promulgation two years later of the
People’s Republic of China, the well-known Iimits of Indian terrifory
had on many occasions heen publicly and autheritatively affirmed by
the Government of India The Indian Constitution, which was openly
discussed at the draft stage for many years, makes specific meéntion
of vast areas claimed by China Besides, even according to the
Chinese side, there was no ambigwity about the alignment shown on
Indian official maps since 1954 But at no stage had the People's
Repubhc of China regstered any protest regarding any of these
authoritative documents and statements

It was also noteworthy that on every occaston that the erroneous
depiction of the boundary alignment on Chinese maps came to the
notice of the Government of Indra, prompt action had been taken to
bring 1t to the attention of the Chimnese authorities The Chinese
Government themselves, in their note of 26 December 1959, had
acknowledged that it was the Prime Minuster of India who had raised
the question of Chinese maps in his discussions with Premier Chou
En-lai in 1954 On that occasion, the Prime Minister had made clear
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Sector, the Chinese Government did not demur to an exact defini
tion with precise co-ordinates of the traditional Indian alignment
an the Lanak La-Spanggur sector, but after the Khongka Pass mnci-
dent, the Chinese version of the alignment was affirmeq with

vigour and Indian personnel accused of wilful intrusion into Chi-
nese territory

It was only 1n September 1959, five years after the Indian Gov-
ernment had first raised the question of Chinese maps, that the
Chinese Government, 1n glaring contradiction to their previous
posttion and 1n sharp contrast to thewr long sience, justified and
upheld these maps and claimed that they showed the traditional
boundary of China If the Chinese Government had really regarded
this alignment as ancient and correct, the nature of the reples given
when the Prime Minister of India and the Indian Government rased
this question and the lack of reples to the many Indian notes, parti-
cularly the note of 21st August 1958, could only be described as
grossly and deliberately misleading

This absence of affirmation has obvious legal consequences Hav-
ang failed, 1in the face of open declarations and direct communica-
tions by the Government of India, to specify her claim or to protest,
there 1s no doubt that under the accepted canons of mternatwonal
usage, China must be held to have atcepted and acquiesced 1o the
Indian alignment and to be estopped from rasmg clamms to Indian
ferritory A soverergn State cannot tacitly Teserve iis righis on such
national 1ssues as boundary matters The Chinese state practice
stself regarding “Two Chinas” and violations of her territorial waters
and atr space along her eastern sea-hoard 1llustrates the obvious
truth that it 15 the bounden duty of a sovereign state, m the protec-
tion of 1ts national interests, to challenge any action or statement
that adversely affect these interests But 1t 15 not only a matter of
mnternational law  Friendly relations between countries presume a
frank and forthright exchange of views 1n such wital matlers con-
cerming national tertitories, and 1t would unsettle the very basis of
trust and amity between nations if such vast territonal claims are
kept undisclosed and brought forward by a country at ifs own uns-
lateral convemence when 1t regards them as “ripe for solution®
Indeed, as far back as 1954, China had signed the Five Principles
with India  If the alignment now claimed by China were even then
regarded as the correct one, to have kept undisclosed claims of this
magnitude was conirary to the spirit of mutual confidence and res-
pect for territoral integnty exphotly affirmed m the Panchsheel
India, therefore, had reason to behieve that China had accepted and
acquiesced 1n the traditional Indian alignment and was only now
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creating a major boundary question, and not that China had sought
to deceine India until September 1959 and then for the first ime had
openly disclosed her claims to Indian ternitory

Validity of Indian Boundary

Unable to establish that the alignment shown by them was the
true traditional one, the Chinese side sought refuge in the conten—
tion that the boundary between the two countries had not been for—
mally delimited and, therefore, required to be negotiated between
the tvo countries and f necessary, settled through jomt surveys
The Indian side pomnted out that they had never contended that the
Sino-Indian boundary had been formally dehmited, but they had
no difficuliy 1n showing that the traditional boundary was by itself
valid and required no further or formal defimtion Even the Chinese
side during these discussions, had recogmsed the superfluity of
formal defimition and had themselves exposed the basic contradiction
1n what was said to be the most fundamental aspect of their stand
Indeed, on the basis of what was called the well-known and precise
traditional line, the Chinese Government had not hesitated to arrest
Indian nationals a few hundred yards from the claimed alignment or
to take action which led to the wanton loss of Indian hves in 1959
1n the Kongka Pass area

Agreements with Burma and Nepal

In stressing the mmportance of formal delimitation and, indeed,
at almost every stage of the discussions, the Chmese side referred to
the examples of Burma and Nepal, which had recently concluded
boundary agreements with China The differences between the
Indian and Chinese Governments regarding their common bound-
ary have, of course, no parallel in the boundartes of China with
Burma and with Nepal In those cases, the boundary alignments
were more or less identical and large areas totalling about 50,0000
square miles were not mvolved With such vast discrepancies bet-
ween the Indian and Chinese alignments, no demarcation, joint sur—
veys or agreed defimtion as part of formal delimitation was Pposstble,
unless the Chinese side understood by this process negotiations for-
large-scale adjustments of mational territories In fact, however,
formal delimitation of traditional boundaries 1s only an optionar
procedure—for a traditional boundary s vabd without it—ang ,
matter of con of the Gover concerned It 15 pyy o
extra process of confirmation, and n the case of the Sx:zo{nd,a,,
boundary 1t could only be with reference to the traditiona) Indian
alignment
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Moreover, 1t was significant, considering the great emphasis laid

«on them by the Chinese side, that the agreements recently conclud-
ed by China with Burma and Nepal confirmed i fundamental res-
pects the Indian, and not the Chmese position In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same contmuing mountain system which, as the Indian side have
shown, provides the natural divide be ween the Indian sub-continent
-and Tibet The Sino-Burmese agreem=nt of 1960 was also shown by
the Indian side to be particularly structive 1n 1ts imphcations, for
from this agreement 1t became clear that there was 2 traditonal
boundary between Chma and Burma in the northern sector running
along the Himalayan watershed and that there was an exact comn-
<idence between this traditional boundary and that delimited m the
“McMahon Lmme’ Agreement in 1914 The Smo-Burmese Treaty
also incidentally proves that the Chinese maps had been grossly
erroneous m the past, for till at least 1953 Chmese maps had shown
at least 25,000 square mues of Burmese territory as lymg within
Chma So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her point of view,
only served to vindicate the Indian case and, on analysis, could not
but prove of embarrassment to China

The Indian side, therefore, had no difficulty in demonstrating
that the statements made by the Chinese side, the practice of the
Chinese Governments in the past and since the establishment of
the People's Republic, and mternational Boundary Law precedents,
all fully establish that a traditional boundary, which conforms to
natural features, and has been accepted 1n tradition and custom, dees
ot requre formal delimtation to establish its sanctity

But the Chinese officials continued to mnsist on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
amier Chou- En-la1 as the Six Points of Proxumuty for the solution of
the problem These Points were rejecied by the Prime Mimister of
India, as they contamned suggestions for the recognition of the lines
of actual control, mcluding the illegal occupation of vast areas of
Indian termitory This would have destroyed the very basis of the
task undertaken by the officials which was to ascertain the true tra-
ditional alignment Neither the insistence that the boundary was
not formally delumted, nor the proposal that “there enisted a dis-
pute”, could be permutted to confer legality on the present Chinese
claim which, as had been shown, was not justified on the basis of
‘historical evidence and which, in any case, China was precluded
from advancing b she had acq d an and pted the
Tndian alignment The Indian evidence showed that this traditional
boundary had already been delimited through hstorical process A
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Moreover, 1t was significant, considering the great emphasis lad
«an them by the Chinese side, that the agreements recently conclud-
ed by China with Burma and Nepal confirmed in fundamental res-
pects the Indian, and not the Chinese position In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same continuing mountain system whuch, as the Indian side have
shown, provides the natural divide be ween the Indian sub-contment
and Tibet The Smo-Burmese agreemsnt of 1960 was also shown by
the Indian side to be particularly nstructive in its impheations, for
from this agreement it became clear that there was 2 traditional
boundary between China and Burma in the northern sector running
along the Himalayan watershed and that there was an exact comn-
<idence between this traditional boundary and that delimited in the
“McMahon Lme” Agr t m 1914 The Smo-Burmese Treaty
also mcidentally proves that the Chinese maps had been grossly
.erropeous n the past, for til at least 1953 Chinese maps had shown
-at least 25,000 square mules of Burmese terrtory as lymg within
Chmma So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her pomnt of view,
only served to vindicate the Indian case and, on analysis, could not
but prove of embarrassment to China

The Indian side, therefore, had no difficulty in demonstrating
that the statements made by the Chinese side, the practice of the
Chinese Governments i the past and since the establishment of
the Peoples Repubhe, and international Boundary Law precedents,
all fully estabhish that a traditional boundary, which conforms to
natural features, and has been accepted n tradition and custom, deces
ot require formal delimitation to establish its sanctity

But the Chmese offictals contmued to msist on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
mmer Chou- En-lai as the Six Pomts of Proximity for the solution of
the problem These Ponts were rejected by the Prime Munuster of
India, as they contamned suggestions for the recognition of the lines
of actual control, includmg the 1Mlegal oceupation of vast areas of
Indian termtory This would have destroyed the very basis of the
4ask undertaken by the officials which was to ascertam the true ira-
ditional alignment Neither the t that the boundary was
ot formally delimeted, nor the proposal that “there existed a dis-
pute”, could be permutted to confer legahity on the present Chnese
claim which, as had been shown, was not justified on the basis of
‘historical evidence and which, 1n any case, China was precluded
from advancing b she had acq i and pted the
Indian alignment The Indian evidence showed that this traditonal
boundary had slready been delimited through historscal process A
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Iine drawn through various nodal points mentioned 1 evidence
which was sometimes centuries old, would, in effect, broadly corro-
borate the present Indian alignment Traditional boundaries hzve
an ancient vahidity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective everc.sn
of mibtary control m the border areas can, m any way, change the
boundaries or affect the legitimate title of the countries corcerncd
to the termtones on therr side of the boundary

Concluson

The crux of the Swno-Indran boundary question 15 not the nature
of the boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alignments {s
the true traditional boundary The telling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
Chinese side, leave no doubt that the true boundary is that elaimed
by India and that no major dispute regarding 1t exssted till Septem.
ber 1959 The majestic arc of the Kuen Lun and the Great Hima.
layan ranges forms the most impressive natural boundary in the
world has been recogmsed 1n tradition and custom for centurirs, has
deterruned the limits of administration on both sides and has receyy.
ed confirmation, for different sectors at different times, during {he
last 300 years in vahd international agreements The [acts, thore.
fore demand respect for this boundary defined by nature, confirmcd
by history, and sanctified by the laws of nations
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The Report of the Officials of India and China on the Boundary
Question 1s a document of the utmost mmocrtance which establuhes
beyond doubt that the true traditional boundary between the two
countries {s that shown by India, and that the Chinese are 1n un-
Jaw ful occupation of about 12,000 square miles of Indian territory
It also makes clear to the world that right down till September 1959,
when 1t swited her to raise the question, China had constantly led
India to believe that she accepted the traditional Indian alignment
of the boundary, when 1n fact she had kept undisclosed claims to
about 50 000 square miles of Indian territory, which had long been
well recogmsed as parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmir issue, and declined to recognise the accession of
Kashmir to India  She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En-la1 of India's relations
with Bhutan and Sikkim The Indian case appears immeasurably
stronger because, apart from the intrinsic ments of the Indian evi-
dence 1n respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian poiwnt of view found support 1n evidence volunteered by the
Chinese side and 1n past and present Chinese State practice

Manifest Correctness of the Indian Alignment

During the discussions the Indian side furmished a vast and
varied amount of material and fully established that the long tradi-
ti10nal boundary of over 2,400 miles shown on current Indian maps
was clear and precise, conformed to unchanging natural features,
had support 1n tradition and custom as well as 1 the exeraise of
admimstrative jurisdiction right up to 1t, had been recognisehl for
centuries and had been confirmed in agreements On the other
hand, the Chiness side provided evidence which was scanty, umpre-
cise, of very recent date and entirely mconsistent both in facts and
1in arguments

At the start of the discussions, the intrinsic weakness of the
Chinese case waa exposed by the lack of precise mformation about
the alignment claimed by the Chinese side  While the Indian side
offered to exchange maps on the standard international scale of one
to one mullion, the Chinese mde were unwilling to provide a map of
any scale larger than one to five million Further, while the des-
cniption of the traditional Indian alignment was most detailed as
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regards both thehatural features and the co-ordimates the deserip-
tion provided by the Chinese side was general and vague Both
sides sought further elucydation of the respective alignments during
the discussions, but whereas the Indian side answered fully ali the
questions put to them regarding theiwr alignment, the Chinese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There was reason 1o sus-
pect that China refused to specify the exact delineation of her claim,
even for segments where her forces are firmly entrenched, and
about which precise mformation was m her possession

The Indian side also demonstrated that the boundary shown by
them lay along the mawmn watershed n the region and was the natu-
ral dividing line between the two countries In sharp contrast, the
Chinese alignment follows no natural features at all Where the
alignments coincide, 1t 15 along the Himalayan watershed line, but
when the two alignments differ it 15 because the Chinese alignment
arbitrarily swings westwards and southwards away from the water-
shed line and always towards India and never towards Tibet At
the same tine, where the two alignments comncide 1t was posuble

to give the most precise details of the boundary even though it had
not been formally delhimited

Superijortty of Indian evidence

The Report makes clear the overwhelming superiority o® the
Indian evidence When the two sides produced evidence in support
of the stands of their respecttve Governments the Indian side pro-
duced evidence which was almost thrice that of the Chinese side—
630 1tems as agawnst 245 But there was an even greater quahiative
than quantitative superiority n the Indian evidence It was more
precise, contained defimite references to the alignment and to the
areas 1 dispute and provided the strongest possible proof to estab-
lish that these areas mght up to the boundary were traditionally
parts of India More than this, there 1s consistency 3n fact and
argument cementing the entire fabric of the Indian evidence

The evidence relating to the Western Sector produced by the
Indian side showed that at least from the tenth century onwards
umportant points on the present Indian ahig t were recog
as the traditional limits of Ladakh on the one hand and Tibet on
the other The Indian side also estabhished with the support of a
large variety of documents and unoffictal maps of different coun-
tries including China that at least from the sixth century onwards
the southern limits of Sinkiang did not Me south of the Kuen Lun
ranges and only reached up to these ranges towards the end of the
49th century  This makes it clear that the Aksai Chin Plateau and
the Lingzi Tang plaing were never a part of China There was also
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documentary ewidence establishing that these areas had been uti-
lised by the people of Ladakh and administered by the Govern-
ments of Ladakh and Kashmir One significant document, for
example, showed that police check-posts had been mamtaméd by
the Kashmir Gotvernment 1n the northern Aksar Chin area as far
back as 1n 1865 There are also a continuous series of revenue and
assessment reports covering 1n detail all the areas now claimed by
Chma ‘Trade routes running through this area were mamtained
by the Kashmir Government and in 1870 the Bnitish Indian Govern.
ment signed an agreement with the Government of Kashmir secur.
ing permisston to survey the trade routes in these areas

In the Middle Sector, the Indian evidence showed that, apart
from the natural and geographical basis of the high ler;alayan
watershed range lterary and religious tradition and ancient chro.
mwcles corroborated the Indian alignment in a surprisingly precise
way The areas now claimed by China were also, from the begin-
ning of history, parts of Indian kingdoms and were admmistered b
Indian rulers Innumerable contemporary records and accounts o}fr
explorers and travellers of the last 150 years testified that the
boundary m this sector lay along the Himalayan watershed The
Tndan side also cited a wealth of consistent and continuous evidence
for each of these areas in dispute to establish that Indian authorm-
ties had always exercised effective adminstration and cvil jurisdse-
tion there and that the traditional boundary had been accepted by
the authorities of both sides

In the Eastern Sector, the Indian side showed that the sub.
montane region had been repeatedly and exphatly mentioned 1n
ancient chronicles as a part of India, and that 1t had been adminis
tered continuously by Indian dynasties A mass of evidence was
also cited to show that since 1828 Indian political authority hag
been exercised contmuously over this area

For o1l the three sectors the Indian side also proved that the tra.
ditional boundaries had received the sanction of treaties—in the
Western Sector the treaties of 1684 and 1842 and subsequent diplo.
matie correspendence, 1 the Middle Sector formal communicationg
of 1890 1914 and 1950 and the Agreement of 1954, and 1n the Eastern
Sector the formalisation of the boundary n 1914

The discussion on the validity of the “McMahon Lane” Agree.
ment 1s particalarly of mterest The traditional boundary had been
confirmed 1n a bilateral instrument signed by the Plempotentiarieg
of Indian and Tibet, China had not only acknowledged the equal
and plempotenhary status of the Tibetan revresenfatine at the
Simla Conference of 1914 but was aware of the agreement and
raised any objection to 1t The Indian side dealt mn defail  *
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various arguments brought forward by the Chmese side question-
ing this agreement and proved that its legality was above doubt
Among the documents brought forward by the Indian mde 1s a
note presented by the Government of Chmna m 1947 recognizing the
validity of this agreement The Chimese side finally resorted to the
allegation that India regarded Tibet as an independent country
The Indian side ponted out that this was a most objectionable dis-
tortion of the well-known and clearly established policies of the
Government of India But the present status and powers of Tibet
should obviously not be projected backwards or allowed to colour
the nature of the relations subsisting between China and Tibet in
1914 when Tibet enjoyed treaty making powers,

The Chinese officials sought to suggest that India had few or no
maps to support the Indian alignment The analysis of the evi-
dence of maps and surveys furmshed by the two sides, however,
clearly shows that while the Chinese side had cited very few maps
and even these had been erroneously interpreted, the vast bulk of
official and unofficial maps from foreign Indian, and, indeed, even
from Chinese sources went to corroborate the Indian alignment
Indeed not a single official Chinese map published prior to 1950
was cited by the Chiese side 1n support of the Chinese alignment

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence, the Chinese
side could nerther refute 1t nor produce any comparable evidence
of their own On the Western Sector, their case consists mostly
of unsupported assertions. For the Middle and Eastern Sectors,
there 1s no Chinese evidence of tradition and custom as such, and
the major part of the evidence quoted by them merely pertains to
the collection of religious dues or the exercise of religious superin-
tend over 1es and the Buddhist behevers in  small
areas In the Eastern Sector, the evidence pertains solely to three
small pockets of Buddhist influence close to the traditional border
and not to the alignment claimed by them As for admimstration
1 glaring contrast to the Indian side who had produced continuous
revente and tax records and other official archives stretching over
centuries for all the disputed areas, the Chinese side produced only
one or two d of an ¢ 1 and vague nature pertain-
ing to a few odd places Only one recent document was produced
as proof that Sinkiang had exercised adminstrative authority over
the whole Aksai Chin area—and that too concerned the projected
establish t of an administrative sub-division with headquarters
north of the border This was no proof either that Chinese adminis-
tration extended over Aksal Chin or that the sub-division was ever
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established and exercised jurisdiction Tibetan administration of a
large area of Ladakh was sought to be established by a solitary
document showing the collection of produce from a private estate
m Demchok. There was not a single revenue or any other form
of regular admimstrative record for the whole Western Sector In
the Middle Sector, for Spiti there was only one monastic record of
rehigious superintendence, for Shipki the only evidence of so-called
admunustration was a recent affirmation by private individuals; and
for Nilang Jadhang only two d ts scparated by 170 years were
cited, and even these showed only that transit and trade dues had
been paid by Indian citizens proceeding to Tibet For Baiahot1 also
the only evidence was a smmilar nature In the Eastern Sector,
there was only one document, and that only mentioned a stream
n the Walong area to support the Chinese claim of continuous
junisdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of administration of culti-
vated valleys or of construction of public works in the inhabited
areas and no mentton whatsoever of any of the tribes who nhabit
this region  Indeed, the Chinese side made no claim to the exercise
of any form of authonity—spiritual, secular or political—over the
vast majority of the mhabitants of these areas south of the Hima-
layan range !

Weaknesses of the Chinese Case

Not only, however, was the Chinese evidence meagre and incon-
clusive 1n 1ts content, there were also certain fundamental irrele-
vancies and contradictions m the facts and logic of the Chinese case
Many of the documents furmished by the Chinese side had no direct
relevance to the Chinese alignment or border pomts along it, or to
the areas claimed by China Indeed, certain items contradicted
the Chinese stand One of the most straking sections of the Indian
Report 1s that wherein 1t 1s demonstrated that the traditional Indian
alignment 15 confirmed by much of the evidence cited by the Chinese
side and, indeed, stood proven, even if the many hundreds of docu-
ments produced by the Indian sde were ignored In addition,
authoritative defimtions of the areas claimed reveal basic contradic-
tions Recent Chinese maps have shown a bew:ldering variety of
delineations of the al t For le, the al t 1n the
‘Western Sector shown on the map provided by the Chinese officials
at these meetings was very different to the ahgnment shown on the
Chinese map of 1856 which Premier Chou En-la1 humself had upheld
as showing the boundary i this sector correctly. In the Middle
Sector, the Chinese claim seems to have been mnflated even during

{ »
i
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the course of the discussions, for 1t was only five weeks after the
talks began that the Indian side were informed for the first time that
Barahoti, Sangchamalla and Lapthal were not separate unis com-
prismg about 10 to 15 square miles, as had been asserted by the
Chiese Governmient t1ll then, but parts of one large composite area
of approxmmately 300 square mules

More damaging to the Chinese case than even these wrelevancies,
ambiguittes, unsubstantiated assertions and factual contradictions
are the logical mconsistencies For example, the Chnese side brought
forward evidence which confirmed the Indian position that the
boundary near Demchok lay at the Lar stream, but when the Indian
side gave the co-ordinates of this point and showed that this destroy-
ed the Chinese clarm that the boundary lay much further west of
Demchok, the Chmese s'de merely asserted, without providing the
co-ordinates, that Lari was near the pomt where the Chinese alhgn-
ment crossed the Indus  Again, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet till the muiddle of the 18th
century The Indian side ponted out that if this were true, 1t des-
troyed the Chinese contention that the alignment between Ladakh
and Tibet claimed by them was an ancient and traditional one In
fact, the Chmese side had themselves brought forward evidence
which showed that Ladakh had been mdependent of Tibet even in
the 17th and 18th centuries Nothing was more embarrassing to the
Chunese contention about the status of Ladakh than the evidence
they themselves furnished

The Chmese side also repeatedly referred to mnor disputes on
the border to show that the boundary had not been formally delumi-
ed The Indian side pomnted out that any such old border disputes
extingmshed the present Chinese clamm, for such border disputes
could not exist at such a distance from the ahignment at present
«laimed by Chwma Indeed, if the Chinese alignment were corrécet,
these small disputed areas would be httle enclaves entirely surround-
ed by Chinese terntory and nowhere near what Chima cons ders as
the international boundary

But perhaps the most striking contradiction in the Chinese case
was as regards the status of Tibet The Chinese side asserted that
Tibet was always a part of, and under the sovereign control of
China and had had no right to have any dealings with other countries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations in attempts to resolve boundary
differences, and, in the case of Nilang-Jadhang, even conshituting an
international commission, without any trace of Chinese presence or
concurrence The curlous result was that the Chinese side referred
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to Indo-Tibetan boandary discussons produced Tibetan documents
and quoted Tibetan clamns 1n {rontier areas even while they vche-
mently ascerted that Tibet mever had any mnght to dizcuss these
matters with her neighbours or to conclude boundary agreements

The Chinese officials made a vamn attempt to dismuss a vast v ealth
of evidence on the ground that 1t came from Bntish sources and
merely repre<ented the ambitions of British Impenalism In fact,
the Chinese side themselves tried to seel support for their stand from
British offimal and ron-offic.al recomds.  In any case, no evidence was
brought fornard by them even from confdential records of the time,
now aceess ble to the puklic, to prove that the Brtish had intended
deliberately to push forward the trad.tional boundaries In fact, for
every segment, the Ind.an sde brought forward evidence which
erther pre-dated Br tish rule in India, or was derned from French,
German and Italian sources—countr es which at that time, sought
to dizpute Briish begemony in the world Apart from these inde-
pendent sources for every sector the Indian officinls had also eited
evidence frem Chinese sources themeelves, to corroborate the Indian
abignment, i

Kashmlr, SHkIm and Bluton

Throughout the discusilon, the Chinese side declined to discuss
questions pertaining to the boundary of Kashmir State west of the
Karakoram Pass and to the northern boundarles of Siklum and
Bhutan. The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to questioning the legality of the accession of
the State of Jammu and Kashmir to India The Indian side pointed
out categorically that Kashmir was a part of India and 1t was a lemt-
mate responsibility of the Government of India to deal with s
sector along with other sectors of the Sino-Indian boundary The
Indian side, therefore, placed on record, in the broadest outhne, the
evidence supporting the alignment shown by India 1n this seetion

Similarly, the Indian side left no doubt that the boundaries of
Siklum and Bhutan with Tibet were the legitimate Tesponsibihity of
the Government of India and within the purview of these talks Even
Prior to the meetings of the two Prime Minsters in April 1960 both
Governments had exchanged view on matters relating to the baun
daries of these States In the case of Sikkim, the Chinese Govem.
ment had categorically recogmsed the continwing vahdity of th
1890 Convention which expressly acknowledged India’s Tesponsiby} te
for the external relations of Siklam In the case of Bhutan ty
Government of India had, at the request of the Bhutan G,
represented to the Chinese Government 1n matters
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Bhutan’s boundary and her interests m Tibet The attitude of the
Chinese side was most surprising because the Government of India
had frequently explained the content of India's special relations with
these two States, and Premier Chou En-lai had stated at his press
conference at Delln on 25th April 1960 that “Chimna respects India’s
relatronship with Bhutan and Siklam” The Chinese side referred to
the text of the mterview as published in the Peking Review, which.
amended the assurance by adding the adjective “proper” before
“relations” However, not only several first-hand and independent.
textual records but also a tape-recordmng of what Premier Chou En-
lart had said were available, and there was no doubt that he had given.
a categorical and unqualified assurance capable of no other mterpre~
tation than as an uncondrtional acceptance of India’s position with.
regard to these two States

Chmese Acceptance of Indian Alignment

China now asserts that the boundary claimed by her has always
been held as the true traditional, customary ine But the Indian side
have made abundantly clear that far from China having never recog-
msed the present Indian alignment, she had never disputed this
well-established and openly proclaimed boundary til September
1559 From the 19th century onwards, the Government of India had
been very active 1n all the areas nght upto the boundary, and several
legislative enactments and official documents had clearly recorded
thece areas as parts of India  Ever since the attainment of indepen-
dence by India i 1947 and the promulgation two years later of the
People’s Republic of China, the well-known himits of Indian territory
had on many occasions been publicly and authonitatively affirmed by
the Government of India The Indian Constitution, which was openly
discussed at the draft stage for many years, makes specific mention
of vast areas claimed by China Besides, even according to the
Chunese side, there was no amhiguty about the al shown on
Indian official maps since 1954 But at no stage had the People’s
Republic of China registered any protest regardmg any of ihese
authoritative documents and statements

It was also noteworthy that on every occasion that the erroneous
depiction of the boundary alignment on Chinese maps came to the
notice of the Government of India, prompt action had been taken to
bring it to the attention of the Chinese authonties The Chinese
Government themselves, 1n their note of 26 December 1959, had
acknowledged that 1t was the Prime Minister of India who had raised
the question of Chinese maps in his discussions with Premier Chou
En-lal in 1954 On that occasion, the Prime Minister had made clear-
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that India’s boundaries were well-hnown and not a matter of argu-
ment In answer, Premier Chou En-lai had sought to treat these
Chinese maps, which he sa1d the Chinece Government had had no
time to revise, as of little significance The Prime Minister of India
stated the substance of these talks in his letter of 14 December, 1958
However, after the substantive discussions v.ere compleied, tlc
Chinese side described the Prime Mimister’s accoant of what had
tal en place at that meeting as a distortion  This was to question it ¢
veracity of a statement of the Prime Minister, and the Indian side
took the strongest objection fo this  That {n fact 1t was an accurate
version of what had ocrurred s confirmed by scveral serbal s‘ates
ments, and even written communications of the Chinese Gotvern-
ment themselves When the Prime Minister met next in the winter
of 1956-57, the Prime Mimister of India once agaln brought this ques-
tion of erroncous Chinese maps fo the attentton of the Chinese
Premer  Further, in every case of Chinese intrusion into Indmn
areas, 1t was the Government of India which had promptly protested,
but no replies in respect of any of the arcas except one of the Indian
notes were received, then or later It may particularly be noted that
in a formal note dated the 21st Aupust, 1958, the Government of
India specifically drew attention to the crroneous Chinese maps and
specified the broad extent of the error in the delincation of the
boundary 1n the Eastern, Middle and Western scctors and also the
depiction of a part of Bhutan as within Tibet In the same note the
Government of India aflirmed that the correct boundaries of India
were as shown 1n the Political Map of India, 3rd edition of 1956 The
Chinese reply of 3rd November 1958, far from disputing the Indian
ahignment or affimming support to the present Chinese stand, once
agam suggested that the alignment in the Chinese map was based on
old maps which would be corrected 1n duc course after fresh consul-
tations and surveys The Chinese Government did not even bring to
the attention of the Government of Indma their understanding of the
boundary alignment when Indian personnel were apprchended in
Aksai Chin 1n September 1958 When the Indian Government took
up the matter, the Chinese Government alleged that Indian person-
nel had intruded mto Chinese terntory, but they still did not indi-
cate the exact delineation of the boundary as conceived by China
In the summer of 1959, when the Indian Government took the Pre-
caution of mforming the Chinese Government of their intention o
drop a doctor by parachute into Longju lest the arcraft fy inadver.
tently over the traditional boundary, the Chinese Foreign Office e
plied that it was unnecessary to brning actinities over Indian termitg
to their notice, but only five weeks later after the same cheek N‘;y
had been overpowered with loss of hfe, 7 ~ t
wviolation of Chinese termitory The next
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Sector, the Chinese Government did not demur to an exact defini-
tion with precise co-ordinates of the traditional Indian alignment
in the Lanak La-Spanggur sector, but after the Khongka Pass inci-
dent, the Chincse version of the alignment was affirmed with

vigfour and Indian personnel accused of wilful ntruston into Chi-
nese {erritory

It was only in September 1959, five years after the Indian Gov-
crnment had first raised the question of Chinese maps, that the
Chinese Government, n glaring  contradiction to therr previous
position and 1n sharp contrast to their long silence, justified and
upheld these maps and claimed that they showed the traditional
boungary of China If the Chinese Government had really regarded
this alignment as ancient and correct, the nature of the replies given
when the Prime Minister of India and the Indian Government raised
this question and the lack of reples to the many Indian notes, parti-
cularly the note of 21st August 1958, could only be described as
grossly and deliberately musleading

This absence of affirmation has obvious legal consequences Hav-
g fatled, i the face of open declarations and direct communica~
tions by the Government of India, to specify her claim or to protest,
there 15 no doubt that under the accepted canons of international
usage, China must be held to have accepted and acquiesced n the
Indian alignment and to be estopped from rarsing claims to Indian
terrtory A sovereign State cannot tacitly reserve its rights on such
national 1ssues as boundary matters The Chiese state practice
1tself regarding “T'wo Chinas” and violafions of her territorial waters
and ar space along her eastern sea board 1llustrates the obviols
truth that 1t 15 the bounden duty of a sovereign state, in the protec-
410n of 1ts national nterests, to challenge any action or statement
that adversely affect these mnterests But 1t 15 not only a matter of
mternational law Friendly relations between countries presume a
frank and forthright exchange of views in guch vifal matters con-
cerning national territories, and 1t would ungsettle the very basis of
trust and amity between nations if such vast terrrtonal claims are
kept undisclosed and brought forward by a country at its own uni-
lateral convemence when it regards them as *ripe for solution”
Indeed as far back as 1954, China had signe@ the Five Principles
with India If the alignment now clammed by China were even then
regarded as the correct one, to have kept undisclosed claims of this
magnitude was contrary to the spirit of mutual confidence and res-

bect for terniomal imntegriy expheitly affirmed i the Panchsheel
India therefove had reason to beleve that China had accepted and
acquiesced 1 the traditional Indian alignment and was only now
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creating a major boundary question, and not that China had sought
to decenve India until September 1959 and then for the first time had'
openly disslosed her elaims to Indian territory

Validity of Indian Boundary

Unable to establish that the alignment shown by them was the
true traditional one, the Chinese side sought refuge n the confen-
tion that the boundary between the two countries had not heen foi-
mally dehimited and, therefore, required to be negotiated between
the two countries and 1if necessary, scttled through joint surveys.
The Indian side pointed out that they had never contended that the
Sino-Indian boundary had been formally dehmited, but they had
no difficulty in showimng that the traditional boundary was by 1tself
vahd and required no further or formal definition Even the Chinese
side during these discussions, had recogmsed the superfluity of
formal defimtion and had themselves exposed the basic contradiction
m what was said to be the most fundamental aspect of their stand
Indeed, on the basis of what was called the well-known and preclee
traditional line, the Chinese Government had not hesitated to arrest
Indian nationals a few hundred yards from the claimed alignment or
to take action which led to the wanton loss of Indian lives in {05¢
m the Kongka Pass area

Agreements with Burma and Nepal

In stressing the importance of formal delimitation and, inded,
at almost every stage of the discussions, the Chinese side referred (o
the examples of Burma and Nepal, which had rccently concluded
boundary agreements with China The differences between {ho
Indian and Chinese Governments regarding thewr common hound.
ary have, of course, no parallel in the boundaries of Chlina with
Burma and with Nepal In those cases, the boundary alignmqpyy
were more or less identical and large areas totalling about 50,000
square miles were not mnvolved With such vast discrepancies het.
ween the Indian and Chinese alignments, no demarcation, jolnt fur.
veys or agreed defimtion as part of formal delimitation was passiyyr,
unless the Chinese side understood by this process negotiationy I
large-scale adjustments of national territories In fact, hoviey,
formal delimitation of traditional boundaries 1s only an omlv,r"'
procedure—for a traditional boundary is valid without ft—ang
matter of conv of the Gover ts concerned Tt fs huy
extra process of confirmation, and 1n the case of lhc.SIno-bJ,
boundary 1t could only be with reference to the
ahignment

Yra,

.
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Morcover, it was significant, ¢ dering the great emp laid

on them by the Chinese side, that the agreements recently conclud-
ed by China with Burma and Neps! confirmed sn fundamental tes-
pects the Indian, and not the Chinese position In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same continuing mountain system which, a3 the Indian side have
shown, provides the natural divide be.ween the Indian sub-continent
and Tibet The Sino-Burmese agreement of 1960 was also shown by
the Indian side to be particularly instructive i its impheations, for
from this agreement it became clear that there was a traditonal
boundary between China and Burma 1n the northern sector running
along the Himalayan watershed and that there was an evact comn-
cidence between this traditional boundary and that delimited in the
“McMahon Lane” Agreement m 1914  The Sino-Burmese Treaty
also incidentally proves that the Chinese maps had been grossly
erroncous in the past, for till at least 1953 Chinese maps had shown
at least 25,000 square miles of Burmese terntory as lying within
China So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her point of view,
only served to vindicate the Indian case and, on analysis, could not
but prove of embarrassment to China

The Indian side, therefore, had no difficulty in demonstrating
that the statements made by the Chinese side, the practice of the
Chinese Governments in the past and simce the establishment of
the Peoples Republic, and inter 1 dary Law precedent:
all fully estabhish that a traditional boundary, which conforms ta
natural features, and has been accepted 1n tradition and custom, dces
not require formal delimitation to establish its sanetity

But the Chinese officials continued to nsist on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
mier Chou- En-la1 as the Six Points of Proximity for the solution of
the problem These Pomnts were rejected by the Prime Mmuster of
TIndia, as they contamed suggestions for the recogmition of the lines
of actual contral, nthadmy the Wegal fson of vast areas of
Indian termtory This would have destroyed the very basis of the
task undertaken by the officials which was to ascertamn the true tra~
ditional ahgnment Neither the insistence that the boundary was
not formally delunited, nor the proposal that “there existed a dis-
pute”, could be permitted to confer legality on the present Chinese
claim which, as had been shown, was not justified on the basis of

historieal evxdencLe and which, 1n any case Chma was precluded
4rom ad g she had acqg d i and ted the
Indian ahgnment The Indian evidence sho

wed that this tr
“boundary had already been dehmited through hlswflca;sprfils:ona;
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line drawn through various nodal pomts mentioned 1n evidence
which was sometimes centuries old, would, in effect, broadly corro-
borate the present Indian alignment Traditional boundaries have
an ancient vahdity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of military control in the border areas can, 1n any way, change the
boundaries or affect the legitimate title of the countries concerned
to the terntories on their side of the boundary

Conclusion

The crux of the Sino-Indian boundary question 1s not the nature

of the boundary, because both sides contend that their alignment

been accepted for centuries, but which of the two alignments 1s

ue traditional boundary The telling contrast between the

n of consistent and conclusive evidence produced by the Indian

nd the sketchy and contradictory material put forward by the

se side, leave no doubt that the true boundary 1s that claimed

1a and that no major dispute regarding 1t existed till Septem-

1 The majestic arc of the Kuen Lun and the Great Hima-

anges forms the most mmpressive natural boundary in the

1as been recognised 1n tradition and custom for centuries, has

ned the Iimuts of administration on both sides and has receiv-

firmation, for different sectors at different times, durng the

00 years mn vahd mternational agreements The facts, there-

demand respeet for this boundary defined by nature, confirmed
story, and sanctified by the laws of nations

/.
GMGIPND—115 M of EA—Mo10 (NS)—10-12-62 15,000






SUMMARY
OF THE
REPORT OF THE OFFICIALS

OF THE

GOVERNMENTS OF INDIA
AND THE

PEOPLE’S REPUBLIC OF CHINA

ON THE

BOUNDARY QUESTION

MINISTRY OF EXTERNAL AFFAIRS
GOVERNMENT OF INDIA






The Report of the Officials of India and China on the Boundary
Question 1s a document of the utmost importance which establishes
beyond doubt that the true traditional boundary between the two
countries 15 that shown by India, and that the Chinese are in un-
lawful occupation of about 12,000 square miles of Indian territory
It also makes clear to the world that right down till September 1959,
when 1t sited her to rae the question, Chuina had constantly led
India to believe that ghe accepted the traditional Indian alignment
of the boundary, when 1n fact she had kept undiselosed claims to
about 50 000 square mules of Indian terntory, which had long been
well recogmsed as parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmr issue, and dechined to recogmise the accession of
Kashmir to India  She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En-a: of India’s relations
with Bhutan and Sikkim The Indian case appears immeasurably
stronger because apart from the intrinsic merits of the Indian evi-
dence 1n respect of both the actual evidence produced and of the
concepts regarding the formation of tradifional boundaries the
Indian pont of view found support in evidence volunteered by the
Chinese side and in past and present Chinese State practice

Menifest Correctness of the Indian Alignment

During the discussions the Indian side furnished a vast and
varied amount of material and fully established that the long tradi-
tional boundary of over 2,400 miles shown on current Indian maps
was clear and precise, conformed to unchanging natural features,
had support 1n tradition and custom as well as 1 the exercise of
admimstrative jurisdiction right up to it, had been recogmsedl for
centuries and had been confirmed in agreements On the other
hand the Chinese side provided evidence which was scanty, mpre-
cise of very recent date and enfirely mconsistent both fn facts and
in arguments

At the start of the discussions, the intrinsic weakness of the
Chinese case was exposed by the lack of precise information about
the alignment claimed by the Chinese side  While the Indian side
offered to exchange maps on the standard international scale of one
to one million, the Chinese side were unwalling to provide a map of
any scale larger than one to five milhon Further, while the des-
cription of the traditional Indian alignment was most detatled as
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regards both the natural features and the co-ordmnates, the deserip-
tion provided by the Chinese side was general and vague Both
sides sought further elucidation of the respective alignments during
the discussions, but whereas the Indian side answered fully all the
questions put to them regarding their alignment, the Chinese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There was reason to sus-
pect that China refused to specify the exact delineation of her clamm,
even for segments where her forces are firmly entrenched, and
about which precise information was 1 her possession

The Indian side also demonstrated that the boundary shown by
them lay along the mam watershed in the region and was the natu-
ral dividing line between the two countries In sharp contrast, the
Chinese alignment follows no natural features at all Where the
ahgnments concide, 1t is along the Himalayan watershed hne, but
when the two alignments differ 1t 1s because the Chinese alignment
arbitrarily swings westwards and southwards, away from the water~
shed Ime and always towards India and never towards Tibet At
the same time, where the two alignments comncide, it was possible
to give the most precise details of the boundary even though 1t had
not been formally delmmited

Superiority of Indian evidence

The Report makes clear the overwhelming superiority of the
Indian evidence When the {wo sides produced evidence mn support
of the stands of therr respective Governments the Indian side pro-
duced evidence which was almost thrice that of the Chinese side—
630 1tems as against 245 But there was an even greater qualitative
than quantitative superiortiy in the Indian evidence It was more
precise, contamed definite references to the alignment and to the
areas 1 dispute and provided the strongest possible proof to estab-
Tish that these areas right up to the boundary were traditronally
paris of India More than this, there 1s consistency n fact and
argument, cementing the entire fabric of the Indian evidence

The evidence relating to the Western Sector produced by the
Indian side showed that at least from the tenth century onwards:
mmportant points on the present Indian alignment were recognised
as the traditional limits of Ladakh on the one hand and Tibet on
the other The Indian side also established with the support of a
large vartety of documents and unofficial maps of different coun-
tries mcluding China, that at least from the sixth century onwards
the southern himits of Sinkiang did not lie south of the Kuen Lun
ranges and only reached up to these ranges towards the end ot the
19th century This makes 1t clear that the Aksai Chin Plateau and
the Lingz1 Tang plains were never a part of China There was also-
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documentary evidence establishing that these areas had heen ufi-
Lised by the people of Ladakh and administered by the Govern-
ments of Ladakh and Kashmir One significant document, for
example, showed that pohice check-posts had been mamtamned by
the Kashmir Government in the northern Aksai Chin area as far
back as 1n 1865 There are also a continuous series of revenue and
assessment reports covering 1n detail all the areas now claimed by
Chma Trade routes runnmg through this area were mamntamned
by the Kashmir Government and in 1870 the Brtish Indian Govern-
ment signed an agreement with the Government of Kashmur secur-
ing permission to survey the trade routes in these areas

In the Middle Sector, the Indian evidence showed that apart
from the natural and geographical basis of the high Himalayan
watershed range lterary and religious tradition and anctent chro-
nicles corroborated the Indian alignment m a surprisingly precise
way The areas now claimed by China were also from the begin-
ning of history, parts of Indian kingdoms and were administered by
Indian rulers Innumerable contemporary records and accounts of
explorers and travellers of the last 150 years testified that the
boundary mn this sector lay along the Himalayan watershed The
Indian side also cited a wealth of consistent and continuous evidence
for each of these areas in dispute to establish that Indian authori-
ties had always exercised effective admunustration and eivil jurisdic-
tion there and that the fraditional boundary had been accepted by
the authoritres of both sides

In the Eastern Sector, the Indian side showed that the sub-
montane region had been repeatedly and explicitly mentioned 1n
ancient chronicles as a part of India, and that 1t had been admims-
tered continuously by Indian dynasttes A mass of evidence was
also cited to show that since 1828 Indian political authority has
been exercised continuously over thig area

For all the three sectors the Indian side also proved that the tra-
ditional boundaries had received the sanction of treaties—io the
Western Sector the treaties of 1684 and 1842 and subsequent diplo-
matic correspondence 1n the Middle Sector formal communications
of 1890 1914 and 1950 and the Agreement of 1954, and in the Eastern
Sector the formalisation of the boundary in 1914

The discussion on the vahdity of the “McMahon Line” Agree-
ment 15 particulatly of interest The traditional boundary had been
confirmed 1n a bilateral instrument signed by the Plentpotentiaries
of Indian and Tibet China had not only acknowledged the equal
and plenipotentiary status of the Tibetan representative at the
Simla Conference of 1914 but was aware of the agreement and never
rased any objection to 1t. The Indian side dealt 1n detail with the

#
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various arguments brought forward by the Chinese side question-
ing this agreement and proved that its legality was above doubt,
Among the documents brought forward by the Indian side is a
note presented by the Government of China in 1947 recognizing the
validity of this agreement. The Chinese side finally resorted to the
allegation that India regarded Tibet as an independent country.
The Indian side pointed out that this was a most objectionable dis-
tortion of the well-known and clearly established policies of the
Government of India. But the present status and powers of Tibet
should obviously not be projected backwards or allowed to colour
the nature of the relations subsisting between China and Tibet in
1914, when Tibet enjoyed treaty making pewers.

The Chinese officials sought to suggest that India had few or no
maps to support the Indian alignment. The analysis of the evi-
dence of maps and surveys furnished by the two sides, however,
clearly shows that while the Chinese side had cited very few maps
and even these had been erroneously interpreted, the vast bulk of
official and upofficial maps from foreign, Indian, and, indeed, even
from Chinese sources went to corroborate the Indjan alignment.
Indeed, not a single official Chinese map published prior to 195¢
was cited by the Chinese side in support of the Chinese alignment.

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence, the Chinese
side could neither refute it nor produce any comparable evidence
of their own. On the Western Sector, their case consists mostly
of unsupported assertions. For the Middle and Eastern Sectors,
there is no Chinese evidence of tradition and custom as such; and
the major part of the evidence quoted by them merely pertains to
the collection of religious dues or the exercise of religious superin-
tendence over monasteries and the Buddhist believers in small
areas. In the Eastern Sector, the evidence pertains solely to three
small pockets of Buddhist influence close to the traditional border
and not to the alignment claimed by them As for administration,
in glaring contrast to the Indian side, who had produced continuous
revenue and tax records and other official archives stretching over
centuries for all the disputed areas, the Chinese side produced only
one or two d ts of an fonal and vague nature pertain-
ing to a few odd places. Only one recent document was produced
as proof that Sinkiang had exercised administrative authority over
the whole Aksai Chin area—and that too concerned the projected
establishment of an administrative sub-division with headquarters
north of the border. This was no proof either that Chinese adminis-
tration extended over Aksai Chin or that the sub-division was ever

N B
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established and exercised jurisdiction Tibetan administration of a
large area of Ladakh was sought to be established by a solitary
document showing the collection of produce from a private estate
m Demchok There was not a single revenue or any other form
of regular admimstrative record for the whole Western Sector In
the Middle Sector, for Spiti there was only one monastic record of
religious superintendence, for Shipki the only evidence of so-called
administration was a recent affirmation by private mdividuals, and
for Nilang Jadhang only two documents separated by 170 years were
ated, and even these showed only that transit and trade dues had
been paid by Indian citizens proceeding to Tibet For Barahot: also
the only evidence was a similar nature In the Eastern Sector,
there was only one document, and that only mentioned a stream
m the Walong area to support the Chinese claim of continuous
jurisdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of admunstration of culh-
vated valleys or of construction of public works in the inhabited
areas and no mention whatsoever of any of the tribes who mhaht
this region  Indeed, the Chinese side made no clamm to the exercise
of any form of authomty—spiritual, secular or political—over the
vast majority of the inhahitants of these areas south of the Hima-
layan range 1

Weaknesses of the Chinese Case

Not only, however, was the Chinese evidence meagre and mncon-
clusive 1n 1ts content, there were also certain fundamental irrele-
vancies and contradictions in the facts and logic of the Chinese case
Many of the documents furmshed by the Chimese side had no direct
relevance to the Chinese alignment or border pomnts along it, or to
the areas claimed by China Indeed, certamn items contradicted
the Chinese stand One of the most striking sections of the Indian
Report 12 that wherein 1t 13 demonstrated that the traditional Indian
alignment 1s confirmed by much of the evidence aited by the Chinese
side and indeed stood proven, even if the many hundreds of docu-
ments produced by the Indian side were 1gnored In addition,
authontative defimtions of the areas claimed reveal basic contradic-
tions Recent Chinese maps have shown a bewildering varety of
del tions of the al t For ple, the al t i the
Western Sector shown on the map provided by the Chinese officials
at these meetings was very different to the alignment shown on the
Chinese map of 1856 which Premier Chou En-la1 humself had upheld
as showimng the boundary in this sector correctly In the Middle
Sector, the Chinese claim seems to have been inflated even during
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the course of the discussions, for 1t was only five weeks after the
talks began that the Indian side were informed for the first time that
Barahots, Sangchamalla and Lapthal were not separate umts com-
prising about 10 to 15 square mules, as had been asserted by the
Chinese Government t1ll then, but parts of one large composite area
of approximately 300 square miles

More damaging to the Chinese case than even these irrelevancies,
ambigwities, unsubstantiated asserttons and factual contradictions
are the logical meonsistencies For example, the Chinese stde brought
forward evidence which confirmed the Indian position that the
‘boundary near Demchok lay at the Lar: stream, but when the Indian
side gave the co-ordmates of this pomnt and showed that this destroy-
#d the Chinese claim that the boundary lay much further west of
Demchok, the Chinese side merely asserted, without providing the
co-ordinates, that Lari was near the pomnt where the Chinese align-
ment crossed the Indus  Agaimn, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tabet t1ll the muddle of the”19th
century The Indian side pointed out that if this were true, 1t des-
iroyed the Chinese contention that the alignment between Ladakh
and Tibet claimed by them was an ancient and traditionsl one In
fact, the Chinese side had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even m
the 17th and 18th centuries Nothing was more embarrassing to the
Chinese contention about the status of Ladakh than the evidence
they themselves furmished

The Chmese side also repeatedly referred to minor disputes on
the border to show that the boundary had not been formally debrmt-
ed The Indian side pointed out that any such old border disputes
extingushed the present Chinese claim, for such border disputes
could not exsst at such a distance from the alignment at present
dlaimed by China Indeed, if the Chinese alignment were correct,
these small disputed areas would be Irttle enclaves entirely surround-
ed by Chinese territory and nowhere near what China cons ders as
the international boundary

But perhaps the most striking contradiction m the Chinese case
‘was as regards the status of Tibet The Chinese side ascerted that
Tibet was always a part of, and under the sovereign control of
China and had had no right to have any dealings with other countries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations 1n attempts to resolve boundary
differences, and, i the case of Nilang-Jadhang, even constituting an
nternational commission, without any trace of Chinese presence or
concurrence  The curious result was that the Chinese side referred



to Indo-Thbetan boundary discussions produced Titelzm docmerts
and quoted Tibetan claims in frontier areas even while tzer wmba.
mently asserted that Tibet never had any nght to d ez thece
matters with her neighbours or to conclude boundary zzreerers-

The Chinese officials made a vamn attempt to dismiss 2 va-t wealty
of evidence on the ground that 1t came from Bntish sources z=g
merely represented the ambitions of British Impenahem, I- tazt,
the Chinese side themselves tnied to seek support for therr stzod frem
British official and non-official records  In any case, ro evidence weg
brought forward by them even from confidential records of the t.ze
now accessible to the public, to prove that the Bnitish had ﬂL’:derl'
deliberately to push forward the traditional boundanes In faet, for
every segment, the Indian side brought forward evidence wp, &
either pre-dated British rule in India, or was denived from French,
German and Itahan sources,—countries which at that time, scught
to dispute British hegemony in the world Apart from thece inde.
pendent sources, for every sector the Indian officials had alse ated
evidence from Chinese sources themselves, to corroborate the Ind.an

alignment
Kashmir, Sikkim and Bhutan

Throughout the discussion, the Chinese side declineg t
questions pertammng to the boundary of Kashmir State We;du
Karakoram Pass and to the northern boundarjes of Slkklo
Bhutan. The refusal to discuss the boundary west of the Ka, i
Pass was tantamount to questioming the legality of the ra

cltss
f the
1 ang
koram

the State of Jammu and Kashmur to India  The In, dian :l;cessmn of
out categorically that Kashmir was a part of India ang 1t Wa: P?lnted
2 legryy,

mate responsibility of the Government of India to dea]

sector along with other sectors of the Sino-Indian boundwnh thig

Indian side, therefore, placed on record, in the broadest Ouihry The
s ne,

evidence supporting the alignment shown by India m thg sect the
10n

Similarly, the Indian side left no doubt that the b
Sikkim and Bhutan with Tibet were the legitimate e o
the Government of India and within the purview of mesponsxbuuy o
prior to the meetings of the two Prime Mimisters i AEse talky ey
Governments had exchanged view on matters relatin pril 1 60, bogy
daries of these States In the case of Sikkum, the Chg 10 the
ment had categorcally recogmised the contmumg vmesc Olgpn.
1890 Convention which expressly acknowledged India’y ﬂlidny of u«
for the external relations of Siklum. 1In the case of B bl;‘
Government of India had, at the request of the Bhuta;‘i&ﬁ%
represented to the Chmese Government in matie
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Bhutan's boundary and her interests mn Tibet The attitude of the
Chinese side was most surprising because the Government of India
had frequently explained the content of India’s special relations with
these two States, and Premier Chou En-la1 had stated at his press
conference at Delhi on 25th April 1960 that “China respects India’s
relationship with Bhutan and Sikkum” The Chinese side referred to
the text of the interview as published 1n the Peking Review, which
amended the assurance by adding the adjective “proper” before
“relations” However, not only several first-hand and independent
textual records but also a tape-recording of what Premier Chou En-
la: had said were available, and there was no doubt that he had given
a categorical and unqualified assurance capable of no other interpre-
tation than as an unconditional acceptance of India’s position with
regard to these two States

Chinese Acceptance of Indian Alignment

China now asserts that the boundary claimed by her has always
been held as the true traditional, customary hine But the Indian side
have made abundantly clear that far from China having never recog-
msed the present Indian alignment, she had never disputed this
well established and openly proclaimed boundary till September
1959 From the 19th century onwards, the Government of India had
been very active 1n all the areas right upto the boundary, and several
legislative enactments and official documents had clearly recorded
these areas as parts of India  Ever since the attainment of indepen-
dence by India 1n 1947 and the promulgation two years later of the
People’s Republic of China, the well known limits of Indian territory
had on many occasions been publicly and authoritatively affirmed by
the Government of India ‘The Indian Constitution, which was openly
discussed at the draft stage for many years, makes specific mention
of vast areas claimed by China Besides, even according to the
Chinese side, there was no ambigwty about the alignment shown on
Indian offictal maps since 1954 But at no stage had the People’s
Republic of China registered any protest regarding any of these
authoritative documents and statements

It was also noteworthy that on every occaston that the erroneous
depiction of the boundary alignment on Chmese maps came to the
notice of the Government of India, prompt action had been taken to
bring 1t to the attention of the Chinese authoritites The Chinese
Government themselves, in their note of 26 December 1959, had
acknowledged that 1t was the Prime Minister of India who had raised
the question of Chinese maps m his discussions with Premier Chou
En-lai in 1954 On that occasion, the Prime Minister had made clear



0

that India's boundaries were well-known and not a matter of argu-
ment In answer, Premier Chou En-lai had sought to treat these
Chinese maps, which he said the Chinese Government had had no
time to rewvise, as of little significance  The Prime Minister of Indja
stated the substance of these talks in his letter of 14 December, 1958
However, after the substantive d were completed, the
Chinese side described the Prime Mimister's account of what had
taken place at that meeting as a distortion  This was to question the
veracity of a statement of the Prime Minister, and the Indian side
took the strongest objection to this ‘That m fact 1t was an accurate
version of what had occurred 1s confirmed by several verbal state-
ments and even wntten communications, of the Chinese Govern-
ment themselves When the Prime Minister met next in the winter
of 1956-57, the Prime Minister of India once again brought this ques-
tion of erroneous Chinese maps to the attention of the Chinese
Premier Further, n every case of Chinese mtrusion mto Indian
areas, 1t was the Government of India which had promptly protested,
but no replies 1n respect of any of the areas except one of the Indiam
Tiotes were received, then or later It may particularly be noted that
1 a formal note dated the 2Ist August, 1958, the Government of
India spectfically drew attention to the erroneous Chinese maps and
specified the broad extent of the error in the delineation of the
boundary m the Eastern, Middle and Western sectors and also the
depiction of a part of Bhutan as within Tibet In the same note the
Government of India affirmed that the correct boundaries of India
were as shown 1n the Political Map of India 3rd edition of 1956 The
Chinese reply of 3rd November 1958 far from disputing the Indianm
alignment or affirming support to the present Chinese stand, once
agam suggested that the alignment in the Chinese map was based cn
old maps which would be corrected in due course after fresh consul-
tations and surveys The Chinese Government did not even bring to
the attention of the Government of India their understanding of the
boundary alignment when Indian personnel were apprehended in
Aksay Chin mn September 1958 When the Indian Government took
up the matter, the Chinese Government alleged that Indian person-
nel had intruded into Chinese termtory, but they still did not indi-
cate the exact dehneation of the boundary as conceived by Chma
In the summer of 1959, when the Indian Government took the pre-
caution of mforming the Chinese Government of their intention to
drop a doctor by parachute into Longju lest the awrcraft fly madver-
tently over the traditional boundary, the Chmese Foreign Office re-
phed that 1t was unnecessary to bring activities over Indian terntory
to their notice, but only five weeks later after the same check post
had been overpowered with loss of life, Inda was accused of
violation of Chinese territory The next month, the Western
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Moreover, 1t was significant, considermg the great emphasis laid
on them by the Chinese side, that the agreements recently conclud-
ed by China with Burma and Nepal confirmed in fundsmental res-
pects the Indian, and not the Chinese posthon In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same continuing mountam system which, &s the Indian side have
shown, provides the natural divide be‘ween the Indian sub-continent
and Tibet The Sino-Burmese agreement of 1960 was also shown by
the Indian side to be particularly mstruetive 1n its 1mplhications, for
Arom this agreement it became clear that there was a traditional
boundary between China and Burma in the northern sector running
along the Himalayan watershed and that there was an exact com-
<idence between this traditional boundary and that delimited 1n the
“McMah Line” Agr t 1n 1914 The Sino-Burmese Treaty
also meidentally proves that the Chinese maps had been grossly
«erroneous 1n the past, for till at least 1953 Chinese maps had shown
at Jeast 25,000 square mules of Burmese terntory as lymng within
China So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her pont of view,
only served to vindicate the Indian case and, on analysts, could not
but prove of embarrassment to Chmna

The Indian side, therefore, had no difficulty in demonstrating
that the statements made by the Chinese side, the practice of the
Chinese Governments n the past and since the establishment of
the Peoples Republic, and internatronal Boundary Law precedents,
all fully establish that a2 tradihwonal boundary, which conforms to
natural features, and has been accepted n tradition and custom, dees
ot require formal dehimtation to estabhsh its sanctity

But the Chinese officials continued to nsist on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
mier Chou- En lax as the Six Points of Proximty for the solution of
the problem These Pomts were rejected by the Prime Mimster of
India, as they d suggest: for the r tion of the lines
of actual control, ncluding the 1llegal occupation of vast areas of
Indian terntory This would have destroyed the very basis of the
task undertaken by the officials which was to ascertain the true tra-
<itional shgnment Neither the t that the boundary was
ot formally delumited, nor the proposal that “there existed a dis-
-pute”, could be permutted to confer legality on the present Chinese
claim which, as had been shown, was not justified on the basis of
‘historical evidence and which, 1n any case, China was precluded
from ad b she had acg d in and accepted the
Indian ahgnment. The Indian evidence showed that this traditional
boundary had already been dehmited through historical process A
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line drawn through various nodal points mentioned in evidence
which was sometimes centuries old, would, i effect, broadly corro-
borate the present Indian alignment Traditional boundares have
an ancient validity and they do not naturally suffer change, and the
Indien side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of mibtary control 1n the border areas can, in any way, change the
boundaries or affect the legitimate title of the countries concerned
to the termtones on their side of the boundary

Conclusion

The crux of the Sino-Indian boundary question 1s not the nature
of the boundary, because both sides contend that their alignment
haf been accepted for centuries, but which of the two alignments 1s
the true traditional boundary The teling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
t side, leave no doubt that the true boundary 1s that claimed

India and that no major dispute regarding 1t existed till Septem-

1959 The majestic arc of the Kuen Lun and the Great Fima-
layan ranges forms the most impressive matural boundary m the
world, has been recogmsed in tradition and custom for centuries, has
determined the limits of administration on both sides and has recejy-
ed confirmation, for different sectors at different times, dunng the
last 300 years i valid international agreements The facts, there-
fore, demand respect for this boundary defined by nature, confirmed
by history, and sanctified by the laws of nations

GMGIPND-—115 M of EA—~Mono (NS)—10 12-62—15,000
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Moreover, 1t was sigmficant, considering the great emphasis Jaid
on them by the Chinese mide, that the agreements recently conclud-
ed by Chuna with Burma and Nepal confirmed 1n fundamental res-
Ppects the Indian, and not the Chinese positton In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same contintung mountamn system which, as the Indian side have
shown, provides the natural divide be ween the Indian sub-contment
and Tibet The Smo-Burmese agreement of 1960 was also shown by
the Indian side to be parhicularly nstructive mn its mmplications, for
from this agreement it became clear that there was a traditional
boundary between China and Burma 1n the northern sector running
along the Himalayan watershed and that there was an exact com-
<idence between this traditional boundary and that delimited 1n the
“McMahon Line’ Agreement mn 1914 The Sino-Burmese Treaty
also incidentally proves that the Chinese maps had been grossly
<erroneous 1n the past, for till at least 1953 Chinese maps had shown
at least 25,000 square miles of Burmese terntory as lymg withm
China So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her pomnt of view,
only served to vindicate the Indian case and, on analysis, could not
but prove of embarrassment to China

The Indian side, therefore, had no difficulty in demonstrating
that the statements made by the Clinese side, the practice of the
Chinese Governments in the past and since the establishment of
the Peoples Repunlie, and international Boundary Law preced
all fully estabhsh that a traditional boundary, which conforms to
natural features, and has been accepted 1n tradition and custom, dees
ot require formal delimiation to establish ats sanctity

But the Chinese offictals continued to insist on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
mier Chou- En-lay as the Six Points of Proximity for the solution of
the problem These Pomnts were rejected by the Prime Minmister of
India, as they contained suggestions for the r 1on of the hines
of actual control, wncluding the illegal occupation of vast areas of
Indian termtory This would have destroyed the very basts of the
task undertaken by the officrals which was to ascertain the true tra-
<itional alignment Nesther the t that the boundary was
not formally delimuted, nor the proposal that “there existed a dis-
pute”, could be permitted to confer legality on the present Chinese
clam which, as had been shd¥n, was not justified on the basis of
thistorzcal evidence and which, in any case, Chuna was precluded
{rom advancing she had acq d ;n and pted the
Indian shgnment The Indian evidence showed that this tracditional
boundary had already been delimited through histori ] process A
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Ime drawn through various nodal ponts mentioned 1n evidence
which was sometimes centurnies old, would, m effect, broadly corro-
borate the present Indian alignment Traditional boundaries have
an ancient vahdity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of military control 1n the border areas can, n any way, change the
boundaries or affect the legitimate title of the countries concerned
to the terntories on their side of the boundary

Conclusion

The crux of the Sino-Indian boundary question 1s not the nature
of jhe boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alignments 1s
the true traditional boundary The teling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
Chinese side, leave no doubt that the true boundary 1s that claimed
by India and that no major dispute regarding 1t existed till Septem-
ber 1959 The majestic arc of the Kuen Lun and the Great Hima-
layan ranges forms the most impressive natural boundary in the
world, has been recognised 1n tradition and custom for centuries, has
determined the limits of admimstration on both sides and has recerv-
ed confirmation, for different sectors at different times, dunng the
last 300 years m valid international agreements The facts, there-
fore, demand respect for this boundary defined by nature, confirmed
by history, and sanctified by the laws of nations
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The Report of the Officials of India and China on the Boundary
Question 1s a document of the utmost 1mpo-tance which establishes
beyond doubt that the true traditional boundary between the two
countries 1s that shown by India, and that the Chmese are m un-
lawful occupation of about 12,000 square mules of Indian territory
It also makes clear to the world that mght down till September 1959,
when 1t swited her to raise the question, China had constantly Yed
India to believe that she accepted the traditional Indian alignment
of the boundary, when 1n fact she had kept undisclosed claims to
about 50 000 square miles of Indian territory, which had long been
well recognised as parts of India and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmir 1ssue, and declined to recognise the accession of
Kashmir to India She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En-la1 of India’s relations
with Bhutan and Sikkim The Indian case appears immeasurably
stronger because, apart from the intrinsic merits of the Indian evi-
dence 1n respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian pomt of view found support 1n evidence volunteered by the
Chinese side and 1n past and present Chinese State practice

Manmifest Correctness of the Indian Allgnment

During the discussions the Indian side furmished a vast and
varied amount of material and fully established that the long tradi-
tional boundary of over 2400 miles shown on current Indian maps
was clear and precise, conformed to unchanging natural features,
had support mn tradition and custom as well as in the exercise of
admimstrative jurisdiction right up to it, had been recogmsell for
centuries and had been confirmed in agreements On the other
hand the Chinese side provided evidence which was scanty impre-
cise of very recent date and entirely inconsistent both m facts and
in arguments

At the start of the discussions the intrinsic weakness of the
Chinese case was exposed by the lack of precise information about
the alignment claimed by the Chinese side While the Indian side
offered to exchange maps on the standard mternational scale of one
to one million, the Chinese side were unwilling to provide a map of
any scale larger than one to five mlhion Further, while the des-
cription of the traditional Indian alignment was most detailed as



regards both the natural features and the co-ordinates, the descrip-
tion provided by the Chinese side was general and vague Both
sides sought further elucidation of the respective alignments during
the discussions, but whereas the Indian side answered fully all the
questions put to them regarding their alignment, the Chinese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There wags reason to sus-
pect that Chma refused to specify the exact delineation of her clamm,
even for segments where her forces are firmly entrenched,
about which precise mformation was 1n her possession

The Indian side also d trated that the boundary shown by
them lay along the mam watershed in the region and was the natu-
ral dividing line between the two countries In sharp contrast, the
Chinese alignment follows no natural features at all Where the
alignments comerde 1t 1s along the Himalayan watershed line, but
when the two ahgnments differ 1t 1s because the Chinese alignment
arbitrarily swings westwards and southwards away from the water-
shed Iine and always towards India and never towards Tibet At
the same time, where the two ahgnments comede, 1t was possible
to give the most precise details of the boundary even though 1t had
not been formally dehimited

and

Superionity of Indian evidence

The Report makes clear the overwhelming superiority of the
Indian evidence When the two sides produced evidence in support
of the stands of their respective Governments the Indian side pro-
duced evidence which was almost thrice that of the Chinese side—
630 1tems as agamnst 245 But there was an even greater qualitative
than quantitative superiority in the Indian evidence It was more
precise, contained defimte references to the alignment and to the
areas 1n dispute and provided the strongest possible proof to estab-
lish that these areas right up to the boundary were traditionally
parts of India More than this, there 1s consistency m fact and
argument cementing the entire fabric of the Indian evidence

The evidence relating to the Western Sector produced by the
Indian #side showed that at least from the tenth century onwards
important pomnts on the present Indian alignment were recognised
as the traditional limits of Ladakh on the one hand and Tibet on
the other The Indian side also established with the support of a
large variety of documents and unoffictal maps ot different coun-
tries mncluding China, that at least from the sixth century onwards
the southern himita of Sinkiang did not lie south of the Kuen Lun
ranges and only reached up to these ranges towards the end of the
10th century This makes it clear that the Aksat Chin Plateau and
the Lingzl Tang plains were never a part of China There was also
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documentary evidence establishing that these areas had been ufi-
uised by the people of Ladakh and administered by the Govern-
ments of Ladakh and Kashmir One significant document, for
example, showed that police check-posts had been mamtained by
the Kashmir Government n the northern Aksai Chmn area as far
back as mn 1865 There are also a continuous series of revenue and
assessment reports covering i detail all the areas now claimed by
China Trade routes runming through this area were maimntamed
by the Kashmir Government and in 1870 the British Indian Govern-
ment signed an agreement with the Government of Kashmir secur-
g permission to survey the trade routes 1n these areas

In the Middle Sector, the Indian evidence showed that, apart
from the natural and geographical basis of the high Himalayan
watershed range literary and religious tradition and ancient chro-
nicles corroborated the Indian alignment i a surprisingly precise
way The areas now claimed by China were also, from the begin-
ning of history, parts of Indian kingdoms and were adminstered by
Indian rulers Innumerable contemporary records and accounts of
explorers and travellers of the last 150 years testified that the
boundary n this sector lay along the Himalayan watershed The
Indian side also cited a wealth of consistent and continuous evidence
for each of these areas in dispute to establish that Indian author:
ties had always exercised effective admimstration and civil junsdic-
tion there and that the traditional boundary had been accepted by
the authorities of both sides

In the Eastern Sector, the Indian side showed that the sub-
montane region had been repeatedly and explicitly mentioned
ancient chronicles as a part of India, and that 1t had been admims-
tered continuously by Indian dynashies A mass of evidence was
also cited to show that since 1828 Indian political authority has
been exercised continuously over this area

For all the three sectors the Indian side also proved that the tra-
ditional boundaries had recetved the sanction of tfreaties—in the
Western Sector the treaties of 1684 and 1842 and subsequent diplo-
matic correspondence, 1n the Middle Sector formal communications
of 1890 1914 and 1950 and the Agreement of 1954, and 1n the Eastern
Sector the formahsation of the boundary in 1914

The discussion on the validity of the “McMahon Line” Agree-
ment 1s particularly of wmterest The traditional boundary had been
confirmed 1n a bilateral instrument signed by the Plempotentiaries
of Indian and Tibet, China had not only acknowledged the equal
and plenipotentiary status of the Tibetan representative at the
Simla Conference of 1914 but wags aware of the agreement and never
raised any objection to 1t The Indian side dealt in detail with t

. "
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various arguments brought forward by the Chinese side question-
ng this agreement and proved that its legality was above doubt
Among the documents brought forward by the Indian side 15 a
note presented by the Government of China in 1947 recognizing the
validity of this agreement The Chinese side finally resorted to the
allegation that India regarded Tibet as an independent country
The Indian side pomnted out that this was a most abjectionable dis-
tortion of the well-known and clearly established polictes of the
Government of India But the present status and powers of Tibet
should obviously not be projected backwards or allowed to colour
the nature of the relations subsisting between Chimna and Tibet in
1914 when Tibet enjoyed treaty making powers.

The Chmese offictals sought to suggest that India had few or no
maps to support the Indian alignment The analysis of the cvi-
dence of maps and surveys furnished by the two sides, however,
clearly shows that while the Chinese side had cited very few maps
and even these had been erroneously nterpreted, the vast bulk of
official and unofficial maps from foreign Indian, and, mndeed, even
from Chinese sources went to corroborate the Indian alignment
Indeed, not a single offictal Chinese map published prior to 1950
was cited by the Chinese side 1n support of the Chmese alignment

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence, the Chinese
side could nerther refute 1t nor produce any comparable evidence
of their own QOn the Western Sector, their case consists mostly
of unsupported assertions For the Middle and Eastern Sectors,
there 1s mo Chinese evidence of tradrtion and custom as such, and
the major part of the evidence quoted by them merely pertamns to
the collection of religious dues or the exercise of religious superin-
tendence over monasteries and the Buddhist believers i small
areas In the Easiern Sector, the evidence pertams solely to three
small pockets of Buddhist influence close to the traditional border
and not to the alignment clammed by them As for administration
i glaring contrast to the Indian side, who had produced continuous
revenue and tax records and other offictal archives stretching over
centuries for all the disputed areas, the Cnnese side preduced only
one or two & ts of an 1 and vague nature pertam-
ing to a few odd places Only one recent document was produced
as proof that Sinkiang had exercised administrative authonity over
the whole Aksar Chin area—and that too concerned the projected

blish t of an administrative sub-division with headquarters
narth of the border This was no proof either that Chinese adminis-
tration extended over Aksai Chin or that the sub-division was ever
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established and exercised jurisdiction Tibetan administration of a
large area of Ladakh was sought to be established by a solitary
document showing the collection of produce from a private estate
m Demchok. There was not a single revenue or any other form
of regular admimstrative record for the whole Western Sector In
the Middle Sector, for Spiti there was only one monastic record of
religious superintendence, for Shipk: the only ewvidence of so-called
admuustration was a recent affirmation by private indwviduals, and
for Nilang Jadhang only two documents separated by 170 years were:
cited, and even these showed only that transit and trade dues had
been paid by Indian citizens proceeding to Tibet For Barahoti also
the only evidence was a simlar nature In the Eastern Sector,
there was only one document and that only mentioned a stream
n the Walong area to support the Chmese claim of coniinuous
jurisdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of admumstration of cultr-
vated valleys or of construction of public works m the inhabited
areas and no mention whatscever of any of the tribes who mhabit
this region Indeed the Chinese side made no claim to the exercise
of any form of authonity—spiitual secular or political—over the
vast majority of the inhabitants of these areas south of the Hima-
layan range ! |

‘Weaknesses of the Clinese Case

Not only, however, was the Ch nese evidence meagre and incon-
clusive 1n 1ts content, there were also certamn fundamental irrele-
vanctes and contradictions in the facts and logic of the Chinese case
Many of the documents furnished by the Chinese side had no direct
relevance to the Chinese alignment or border pomnts along 1it, or to
the areas claimed by China Indeed certain items contradicted
the Chinese stand One of the most striking sections of the Indian
Report 1s that wherein 1t 15 demonstrated that the traditional Indiare
alignment 1s confirmed by much of the evidence cited by the Chinese
side and mdeed, stood proven, even if the many hundreds of docu-
ments produced by the Indian side were ignored In addiion,
authoritative defimtions of the areas claimed reveal basic contradic-
tions Recent Chinese maps have shown a bewildering variety of
del t of the al t TFor example, the abgnment in the
Western Sector shown on the map provided by the Chinese offimials
at these meetings was very different to the alignment shown on the
Chinese map of 1956 which Premier Chou En-lar himself had upheld
as showing the boundary in this sector correctly In the Middle
Sector, the Chinese claim seems to have been inflated even dunng
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the course of the discussions, for 1t was only five weeks after the
talks began that the Indian side were informed for the first time that
Barahots, Sangchamalla and Lapthal were not separate umts com-
prismg about 10 to 15 square miles, as had been asserted by the
Chinese Government ta1l} then, but parts of one large composite area
of approximately 300 square miles

More damaging to the Chinese case than even these urelevancies,
ambigutties, unsubstantiated assertions and factual contradictions
are the logical For ple, the Chinese side brought
forward evidence which confirmed the Indian position that the
boundary near Demchok lay at the Lar: stream, but when the Indian
side gave the co ordmnates of this pont and showed that this destroy-
ed the Chinese claim that the boundary lay much further west of
Demchok, the Chinese side merely asserted, without providing the
co-ordinates, that Lar: was near the point where the Chinese align-
ment crossed the Indus  Agam, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet till the mddle of the 19th
century ‘The Indian side pomnted out that if this were true, 1t des-
troyed the Chinese tention that the al between Ladakh
and Tibet clammed by them was an ancient and traditional one In
fact, the Chinese side had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even i
the 17th and 18th centuries Nothing was more embarrassing to the
Chinese contention about the status of Ladakh than the evidence
they themselves furnished

The Chinese side also repeatedly referred to munor disputes on
the border to show that the boundary had not been formally delimit-
ed The Indian side pomnted out that any such old border disputes
extinguished the present Chmese claum, for such border disputes
could not exist at such a distance from the alignment at present
tlatmed by Chma Indeed, if the Chinese ahgnment were correct,
these small disputed areas would be little enclaves entirely surround-
ed by Chinese territory and nowhere near what China considers as
the international boundary

Bul perhaps the most striking contradiction in the Chinese case
was as regards the status of Tibet The Chinese side ascerted that
Tibet was always a part of, and under the sovereign cantrol of
China and had had no right to hayve any dealings with other countries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations in attempts to resolve boundary
differcnces, and, in the case of Nilang-Jadhang, even constituting an
international commussion, without any trace of Chinese presence or
concurrence  The curious result was that the Chinese side referred

.



(4
10 Indo-Tibetan boundary discussions produced Tibetan documents
and quoted Tibetan claims n frontier areas even while they vehe-
mently asserted that Tibet never had ahy mght to discuss these
matters with her neighbours or to conclude boundary agieements

The Chinese officials made a vain atterapt to dismuss a vast wealth
of evidence on the ground that it came from Brtish souices and
merely represented the ambitions of British Impenalism In fact,
the Chinese side themselves tried to seek support for their stand fiom
British official and non-official records Int any case, no evidence was
brought forward by them even from confidential records of the time,
now accessible to the public, to prove that the British had intended
deliberately to push forward the tradhonal boundaries In fact, for
every segment, the Indian side brought forward evidence which
either pre-dated British rule in India, or was derived from French,
German and Itahan sources,—countries which at that time, sought
to dispute British hegemony 1n the world Apart from ¥nese wde-
pendent sources, for every sector the Indian officials had also cited
evidence from Chinese sources themselves, 0 carrgbora.te the Indian
ahgnment 1

Kashmur, Siklum and Bhutan

Throughout the discussion, the Chinese side declined to discuss
questions pertamning to the boundary of Kashmir State west of the
Karskoram Pass and to the northern boundaries of Sikkim and
Bhutan The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to questioning the legality of the accession of
the State of Jammu and Kashmir to India  The Indian side pointed
out categorically that Kashmir was a part of India and 1t was a legiti-
mate responsibility of the Government of India to deal with this
sector along with other sectors of the Sino-Indian boundary The
Tndian side, therefore, placed on record, 1n the broadest outhine, the
evidence supporting the alignment shown by India in this section

Similarly, the Indian side left no doubt that the boundaries of
Siklum and Bhutan with Tibet were the Jegitimate responstbility of
the Government of India and within the purview of these talks Even
prior to the meetings of the two Prime Msmisters 1n Apnl 1960, both
Governments had exchanged view on matters relating to the boun-
daries of these States In the case of Sikkim, the Chinese Govern-
ment had categorically recogmsed the contmuing validity of the
1890 Convention which expressly acknowledged India’s responsibility
for the external relations of Sikkim In the case of Bhutan also, the
Government of India had, at the request of the Bhutan Government,
represented to the Chinese Government n matters pertaimung to
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Bhutan’s boundary and her interests in Tibet The attitude of the
Chinese side was most surprising because the Government of India
had frequently explamned the content of India’s special relations with
these two States, and Premier Chou En-lai had stated at his press.
conference at Delhi on 25th April 1960 that “China respects India’s
relationship with Bhutan and Sikkim” The Chinese side referred to
the text of the mterview as published n the Peking Review, which
amended the assurance by adding the adjective “proper” before
“relations” However, not only several first-hand and independent
textual records but also a tape-recording of what Premier Chou En-
las had said were available, and there was no doubt that he had given
a categorical and unqualified assurance capable of no other interpre-
tation than as an unconditional acceptance of India’s position with
regard to these two States

Chinese A t of Indian Al

34

China now asserts that the boundary claimed by her has always
been held as the true traditional, customary hine But the Indian side
have made abundantly clear that far from China having never recog-
msed the present Indian ahignment, she had never disputed this
well-established and openly proclaimed boundary till September
1959 From the 19th century onwards, the Government of India had
been very active 1n all the areas right upto the boundary, and several
lemslative enactments and officzal documents had clearly recorded
thece areas as parts of India Ever since the attainment of indepen-
dence by India in 1947 and the promulgation two years later of the
People’s Republic of China, the well known limits of Indian territory
had on many occasions been publicly and authontatively affirmed by
the Government of India The Indian Constitution, which was openly
discussed at the draft stage for many years, makes specific mention
of vast areas claimed by China Besides, even according to the
Chinese side, there was no ambiguity about the alignment shown on
Indian official maps since 1954 But at no stage had the People’s

pubthe of Chuna rep d any protest regarding any of these
authoritative documents and statements

It was also noteworthy that on every occasion that the erroneous
depiction of the boundary alignment on Chinese maps came to the
notice of the Government of India, prompt action had been taken to
bring 1t to the attention of the Chinese authorities The Chinese
Government themselves, in therr note of 26 December 1959, had
achnowledged that it was the Prime Minister of India who had ramsed
the question of Chinese maps n his discussions with Premier Chou
Enlai in 1954 On that occasion, the Prime Minister had made clear
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that India’s boundaries were well-known snd not a matter of argu-
ment. In answer, Premier Chou En-lar had sought to treat these
Chinese maps, which he said the Chinese Government had had no
time to revise, as of lttle sigmficance The Prime Minster of India
stated the substance of these talks in hus letter of 14 December, 1958
Howeser, after the substantive were pleted, the
Chinese side described the Prime Mimster's account of what had
taken place at that meeting as a distortion  This was to question the
veracity of a statement of the Prime Minister, and the Indwan side
took the strongest objection to this ‘That in fact 1t was an accurate
versien of what had occurred 1s confirmed by several verbal state-
ments and even wntten commumeations, of the Chinese Govern-
ment themselves When the Prime Minister met next mn the winter
of 1956-57, the Prime Minster of India once agam brought this ques-—
tion of erroneous Chinese maps to the attention of the Chinese
Premier  Further, n every case of Chnese intrusion into Indian
areas, 1t was the Government of India which had promptly protested,
but no replies 1n respect of any of the areas except one of the Indian
notes were recerved, then or later It may particularly be noted that
n a formal note dated the 21st August, 1958, the Government of
India specifically drew attention to the erroneous Chmese maps and
specified the broad extent of the error in the delineation of the
boundary in the Eastern, Middle and Western sectors and alsc the
depiction of a part of Bhutan as within Tabet In the same note the
Government of India affirmed that the correct boundaries of India
were as shown 1n the Political Map of India, 3rd edition of 1956 The
Chinese reply of 3rd November 1958, far from disputing the Indian
alignment or affirming support to the present Chinese stand, once
agam suggested that the alignment 1n the Chinese map was based en
old maps which would be corrected 1n due course after fresh consul-
tations and surveys The Chinese Government did not even bring to
the attention of the Government of India their understanding of the
boundary ahgnment when Indian personnel were apprehended
Aksai Chin in September 1958 When the Indian Government took
up the matter, the Chinese Government alleged that Indian person—
nel had itruded into Chinese territory, but they still did not indi~
cate the exact delmeation of the boundary as conceived by China-
In the summer of 1959, when the Indian Government took the pre—
caution of informing the Chmese Government of their intention to
drop a doctor by parachute mnto Longju lest the awrcraft fly mnadver-
tently over the traditional boundary, the Chinese Foreign Office re-
plied that 1t was unnecessary to bring activities over T ° territory”
to their notice, but only five weeks later after the T ke,

had been overpowered with loss of Iife, India N
violation of Chinese territory The next w
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Sector, the Chinese Government did not demur to an exact defini-
tion with precise co-ordinates of the traditional Indian alignment
an the Lanak La-Spanggur sector, but after the Khongka Pass mnci-
dent, the Chimnese version of the alignment was affirmed with

vigour and Indian personnel accused of wilful mntruston nto Chi-
nese territory

It was only m September 1959, five years atter the Indian Gav-
emment had first raised the question of Chinese maps, that the
Chinese Government, in glaring  contradiction to themr previous
position and 1in sharp contrast to thewr long silence, justified and
upheld these maps and claimed that they showed the traditional
boundary of China If the Chinese Government had really regarded
this abgnment as ancient and correct, the nature of the rephes given
when the Frune Mmister of India and the Indian Government rawsed
ths question and the lack of replies to the many Indian notes, parti-
culasly the note of 21st August 1958, could only be described as
grossly and deliberately musleading

This absence of affirmation has obvious legal consequences Hav-
mg faled, i the face of open declarations and direct communica-
tions by the Government of Inda, to specify her ¢laxm or to protest,
there 1s no doubt that under the accepted canons of international
usage, China must be held to have accepted and acquiesced in the
Indian alignment and to be estopped from raismg clamms to Indian
territory A sovereign State cannot tacitly reserve its rights on such
national sssues as boundary matters The Chinese state practice
tself regarding “Two Chinas” and violations of her territorial waters
and air space along her eastern sea-board illustrates the obviouws
truth that 1t 1s the bounden duly of a sovereign state, 1n the profec-
tion of 1ts natwonal mterests, to challenge any action or statement
that adversely affect these wterests But 1t 1s not only a matter of
mternational law  Friendly relations between countries presume a
Frank end Iorthright exchange of views 1n such viial matiers con-
cerning national territories, and 1t would unsettle the very basis of
trust and amity between nations if such vast territorial clawms sre
kept undisclosed and brought forward by a country at its own unl-
lateral convemence when 1t regards them as “ripe for solution®
Indeed, as far back as 1954, China had signed the Five Principles
with India  If the alignment now claimed by China were even then
regarded as the correct ane, to have kept undisclosed claims of this
magnitude was contrary to the spirit of mutual confidence and res-
pect for territoral integrity explieitly affirmed mn the Panchsheel
Tndia, therefore, had reason to believe that China had accepted and
acquiesced w the tradstional Indian alignment and was only now
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creating a major boundary question, and not that China had sought
to deceive India until September 1959 and then for the first time had
openly disclosed her claims to Indian terntory

Validity of Indian Boundary

Unable to establish that the alignment shown by them was the
true traditional one the Chinese side sought refuge in the conten-
tion that the boundary between the two countries had not been tor-
mally dehmited and, therefore, required to be negotiated between
the two countries and 1f necessary, settled through jont surveys
The Indian side pointed out that they had never contended that the
Sino-Indian boundary had been formally delimited, but they had
no difficulty 1n showing that the traditional boundary was by itself
valid and required no further or formal defimtion Even the Chinese
side, during these discussions, had recogmsed the superfluity of
formal definition and had themselves exposed the basic contradiction
n what was sard to be the most fundamental aspect of their stand
Indeed on the basis of what was called the well-known and precise
traditional line, the Chinese Government had not hesitated to arrest
Indian nationals a few hundred yards from the claimed alignment or
to take action which led to the wanton loss of Indian lives mn 1959
1 the Kongka Pass area

Agreements with Burma and Nepal

In stressing the importance of formal delimitation and, indeed,
at almost every stage of the discussions the Chinese side referred to
the examples of Burma and Nepal, which had recently concluded
boundary agreements with China The differences between the
Indian and Chinese Governments regarding their common bound-
ary have, of course, no parallel in the boundaries of China with
Burma and with Nepal In those cases, the boundary alignments
‘geie TooTe Of leas ventieal and latge avews iwtalling abost NOUW
square miles were not mvolved With such vast discrepancies bet-
ween the Indian and Chinese ahgnments, no demarcation, jont sur-
veys or agreed definition as part of formal delunitation was possible,
unless the Chinese side understood by this process negotiations for
large-scale adjustments of national terrtories In fact, however,
formal dehmitation of traditional boundaries 1s only an optional
procedure—for a traditional boundary is vald without 1t—and &
matter of convi of the Gover concerned It 1s but an
extra process of confirmation, and in the case of the Sino-Indian

boundary 1t could only be with reference to the traditional Indian
alignment
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Moreover, 1t was significant, connidering the great emphasis laid

«on them by the Chinese side, that the agreements recently conclud-
d by Chma with Burma and Nepal confirmed mn fundamental res-
pects the Indian, and not the Chinese position In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same continumg mountain system which, as the Indian side have
shown, provides the natural divide be!ween the Indian sub-contment
and Tibet The Smo-Burmese agreemant of 1960 was also shown by
the Indian side to be particularly mnstructive 1o its impheations, for
from this agreement it became clear that there was a traditional
boundary between China and Burma in the northern sector running
along the Himalayan watershed and that there was an exact com-
cidence between this traditional boundary and that delimited i the
“McMahon Line” Agreement m 1914 The Smo-Burmese Treaty
also meidentally proves that the Chinese maps had been grossly
-grroneous in the past, for till at least 1953 Chinese maps had shown
at least 25000 square miles of Burmese termtory as lymg within
Chma 8o the very agreements with Burma and Nepal which Chma
presented as examples as well as vindications of her pont of view,
«only served to vindicate the Indian case and, on analysis, could not
‘but prove of embarrassment to China

The Indian sude, therefore, had no difficulty ;n demonsirating
that the statements made hy the Chinese side, the practice of the
‘Chmese Governments in the past and since the estabhshment of
the People’s Republic, and wnternational Boundary Law precedents,
all fully establish that a traditional boundary, which conforms to
natural features, and has been accepted 1n tradition and custom, dees
Tnot require formal delimutation to establish 1ts sanchty

But the Chinese officials contintted to msist on the nacessity for
such negotations and the affirmation of what were claimed by Pre-
mier Chou- En-lai as the Six Pomnts of Proximty for the solution of
the problem These Pomts were rejected by the Prime Mmister of
Tndia as they contamned suggestions for the recogmtion of the Iines
of actual control, including the illegal occupation of vast areas of
Indien terntory This would have destroyed the very basis of the
task undertaken by the officials which was to ascertain the true tra-
ditional alignment Nerther the insistence that the boundary was
ot formally delimited, nor the proposal that “there existed a dis-
‘pute”, could be permitted to confer legality on the present Chinese
elaim which, as had been shown, was not justified on the basis of
Tustorical evidence and which, 1 any  ecase, China was precluded
from ad t she had acy d 1 and pted the
Indian alignment The Indian evidence showed that this tradstional
boundary had already been dehmited through isterieal process A
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lime drawn through various nodal pomnts mentioned 1n evidence
which was sometimes centuries old, would, 1 effect, broadly corro-
borate the present Indian alignment Traditional boundaries have
an ancient validity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of military control in the border areas can, 1n any way, change the
boundaries or affect the legitimate title of the countries concerned
to the ternifories on their side of the boundary

Conclusion

The crux of the Sino-Indian boundary question 1s not the mature
of the boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alignments 1s
the true traditional boundary The telling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
Chinese side, leave no doubt that the true bounddry 1s that claimed
by Inda and that no majer dispute regarding 1t existed till Septem-
ber 1953 The majestic arc of the Kuen Lun and the Great Hima-
layan ranges forms the most mmpressive natural boundary in the
world, has been recognised 1n tradition and custom for centuries, has
determuned the limits of administration on both sides and has receiv-
ed confirmation, for diufferent sectors at different times, during the
last 300 years mn valid international agreements The facts, there-
fore, demand respect for this boundary defined by nature, confirmed
by history, and sanctsfied by the laws of nations
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The Report of the Offictals of India and China on the Boundary
Question 1s a document of the utmost 1moo-tance which establishes
beyond doubt that the true traditional boundary between the two
countries 15 that shown by India, and that the Chmese are 1n un-
Iawful occupation of about 12000 square miles of Indian ternitory
It also makes clear to the world that right down till September 1959,
when 1t suited her to raise the question, China had constantly led
India to believe that she accepted the traditional Indian alignment
of the boundary, when m fact she had kept undisclosed claims to
about 50 000 square mules of Indian territory, which had long been
well recognised as parts of India, and openly affirmed as such by
the Indian Government Moreover, Chma has now come out openly
on the Kashmir 1ssue, and declined to recognice the accession of
Kashmir to India She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En lai of India’s relations
with Bhutan and Sikkim The Indian case appears immeasurably
stronger because, apart from the intrinsic merits of the Indian evi-
dence 1 respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian pont of view found support in evidence volunteered by the
Chinese side and 1n past and present Chinese State practice

Manifest Correctness of the Indian Alignment

During the discussions the Indian side furnished a vast and
varied amount of material and fully established that the long tradi-
tional boundary of over 2400 mles shown on current Indian maps
was clear and precise, conformed to unchanging natural features,
had support 1n tradition and custom as well as 1n the exercise of
admimetrative jurisdiction Tight up to 1t, had been recogmsed for
centurtes and had been confirmed in agreements On the other
hand the Chinese side provided evidence which was scanty impre-
cse of very recent date and entirely wnconsistent both 1n facts and
in arguments

At the start of the discussions the intrinsic weakness of the
Chinese case was exposed by the lack of precise information about
the alignment claimed by the Chinese side  Whle the Indian side
offered to exchange maps on the standard international scale of one
to one million, the Chinese side were unwilling to provide a map of
any scale larger than one to five million Further, while the des-
cription of the traditional Indian ahignment was most detailed as



regards hoth the natural features and the co-ordinates, the deserp-
tion provided by the Chinese side was general and vague Both
sides sought further elucidation of the respective ahgnments during
the discussions, but whereas the Indian side answered fully all the
questions put to them regarding their alignment, the Chinese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There was reason to sus-
pect that China refused to specify the exact delineation of her claim,
even for segments where her forces are firmly entrenched,
about which preeise information was m her possession

The Indian side also demonstrated that the boundary shown by
them lay along the mam watershed m the region and was the natu-
ral dividig line between the two countries In sharp contrast, the
Chinese alignment follows no natural features at all Where the
alignments coincide 1t 1s along the Himalayan watershed line, but
when the two al ts differ 1t 15 b the Chinese al t
arbitrarily swings westwards and southwards away from the water-
shed hne and always towards India and never towards Tibet At
the same time, where the two alignments comncide, 1t was possible

to give the most precise details of the houndary even though 1t had
not been formally delimited

and

Superiority of Indian evidence

The Report makes clear the overwhelmng superiority of the
Indian evidence When the two sides praduced evidence in support
of the stands of themr respective Governments, the Indian side pro-
duced evidence which was almost thrice that of the Chinese side~—
630 items as agamnst 245  But there was an even greater qualitative
than quaniitative supertority i the Indian evidence It was more
precise, contamned definiie references to the ahignment and to the
areas 1n dispute and provided the strongest possible proof to estab-
Lish that these areas right up to the boundary were iraditionally
parts of India More than this, there 15 consistency in fact and
argument cementing the entire fabric of the Indian evidence

The evidence relating to the Western Sector produced by the
Indian side showed that at least from the tenth ceniury onwards
important pomnts on the present Indian alignment were recognised
as the traditional imis of Ladakh on the one hand and Tibet on
the other The Indian side also established with the support of a
large variety of documents and unoffimal maps of diferent coun-
tries including China that at least from the sixth century onwards
the southern Iimts of Sinkiang did not he south of the Kuen Lun
ranges and only reached up to these ranges towards the end of the
19th century This makes it clear that the Aksa: Cun Plateau and
the Lingzt Tang plains were never a part of China  There was also
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documentary evidence establishing that these areag had been utr-
lised by the people of Ladakh and administered by the Govern-
ments of Ladakh and Kashmir One sigmficant document, for
example, showed "that police check-posts had been maintained by
the Kashmir Government m the northern Aksar Chin area as far
back as 1n 1865 There are also a continuous series of revenue and
assessment reports covering 1n detail all the areas now claimed by
China Trade routes runming through this area were maintatned
by the Kashmir Government and 1n 1870 the British Indian Govern-
ment signed an agreement with the Government of Kashmir secur-
ing permussion to survey the trade routes m these areas

In the Miwddle Sector, the Indian evidence showed that, apart
from the natural and geographical basis of the high Himalayan
watershed range lterary and religious tradition and anctent chro-
nicles corroborated the Indian alignment mn a surprisingly precise
way The areas now claimed by China were also, from the begin-
ning of history, parts of Indian kingdoms and were administered by
Indian rulers Innumerable contemporary records and accounts of
explorers and travellers of the last 150 years testified that the
boundary n this sector lay along the Himalayan watershed The
Indian side also cited a wealth of conststent and continuous evidence
for each of these areas in dispute to establish that Indian authori-
ties had always exercised effective administration and civil jurisdic-
tion there and that the traditional boundary had been accepted by
the authorities of both sides

In the Eastern Sector, the Indian side showed that the sub-
montane region had been repeatedly and explicitly mentioned m
ancient chronicles as a part of India, and that 1t had been adminis-
tered continuously by Indian dynasties A mass of evidence was
also cited to show that since 1828 Indian political authority has
been exercised continuously over this area

For all the three sectors the Indian side also proved that the tra-
ditional boundaries had received the sanction of treaties—in the
Western Sector the treaties of 1684 and 1842 and subsequent diplo-
matic correspondence, wmn the Middle Sector formal communications
of 1890 1914 and 1950 and the Agreement of 1954, and 1n the Eastern
Sector the formalisation of the boundary in 1914

The discusston on the validity of the “McMahon Line” Agree-
ment 1s particularly of interest The traditional boundary had been
confirmed 1n a bilateral instrument signed by the Plenipotentiaries
of Indian and Tibet, China had not only acknowledged the equal
and plenipotentiaty status of the Tibetan representative at the
Simla Conference of 1914 but was aware of the agreement and
raised any objection to it The Indian side dealt n detail
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various arguments brought forward by the Chinese side question-
ing this agreement and proved that its legality was above doubt
Among the documents brought forna¥d bv the Indian side 1s 2
note presented by the Government of Chint in 1947 recogmizing the
valhdity of this agreement The Chinese side finally resorted to the
allegation that India regarded Tibet as an independent countrv
The Indian side pomted out that this was a most objectionable dis
tortion of the well known and clearlv established polictes of the
Government of India  But the present status and powers of Tibet
<hotld obviously not be projected backwards or alloned to colour
the nature of the relations subsisting between China and Tibet 1
1814 when Tibet enjoyed treaty making powers.

The Chinese offictals <ought to suggest that India had few or no
maps to support the Indian alignment The analysis of the evi-
dence of maps and surieys furnished by the two sides, however,
clearls shows that while the Chinese side had cited very few maps
and even these had been erroneously interpreted the vast bulk of
official and unofficzal mavos from foreign Indian and indeed, eren
from Chmese sources went to corroborate the Indian alignment
Indeed not a single offictal Chinese map published prior to 1950
was caited by the Chinese side in support of the Chinese alignment

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence the Chinese
sude could neither refute 1t nor produce anv comparable evidence
of their own On the Western Sector their case consists mostly
of unsupported assert ons For the Middle and Eastern Sectors
there 1s no Chinese evidence of tradition and custom as such and
the major part of the evidence quoted by them merely pertains to
the collect on of relhigious dues or the exercise of religlous superin-
tendence over monasteries and the Buddhist behevers i smail
areas. In the Eastern Sector the evidence pertams solely to three
small pockets of Buddhist infl close to the traditional border
and not to the alignment claimed by them As for admmstration
in glarng contrast to the Indian side who had produced continuous
revenue and tax records and other official archives stretching over
centunies for all the disputed areas the Chinese side produced only
oné or two ts of an I and vague nature pertain-
ing to a few odd places. Only one recent document was produced
as proof that Sinkiang had exercised admimstrative authonty over
the “ho‘le Alsat Chin area—and that too concerned the projected
establ t of an ad tine sub-division with headquarters
north of the border This was no proof e ther that Chinese admims-

tion extended over Ahsai Chin or that the sub-division was ever
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established and exercised jurisdiction Tibetan admimistration of a
large area of Ladakh was sought to be established by a solitary
document showing the collection of produce from a private estate
m Demchok There was not a single revenue or any other form
of regular admimstrative record for the whole Western Sector In
the Middle Sector, for Spit1 there was only one monastic record of
religious supermtendence, for Shmpki the only evidence of so-called
admimstration was a recent affirmation by private mdividuals, and
for Nilang Jadhang only two documents separated by 170 years were
cited, and even these showed only that transit and trade dues had
been paid by Indian citizens proceeding to Tibet For Barahot1 also
the only evidence was a similar nature In the Eastern Sector,
there was only one document, and that only mentioned a stream
m the Walong area to support the Chmese claim of confinuous
junisdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of admmmstration of culti-
vated valleys or of construction of public works m the inhabited
areas and no mentron whatsoever of any of the tribes who inhabit
this region  Indeed, the Chinese side made no claim to the exercise
of any form of authority—spiritual, secular or political—over the
vast majority of the inhabitants of these areas south of the Hima-
layan range

Weaknesses of the Chinese Case

Not only, however, was the Ch.nese evidence meagre and incon-
clustve m its content, there were also certain fundamental irrele-
vancies and contradictions 1n the facts and logic of the Chinese case
Many of the documents furmshed by the Chmese side had no direct
relevance to the Chinese alignment or border points along 1t, or to
the areas claimed by Chmna Indeed certamn items contradicted
the Chinese stand One of the most striking sections of the Indian
Report 1s that wherein 1t 1s demonstrated that the traditional Indran
alignment 15 confirmed by much of the evidence cited by the Chinese
side and indeed, stood proven, even if the many hundreds of docu-
ments produced by the Indian side were 1gnored In addition,
authontative defimtions of the areas claimed reveal basic contradic-
tions Recent Chinese maps have shown a bewildering variety of
delimeations of the al t For le the al t m the
Western Sector shown on the map provided by the Chinese offimals
at these meetings was very different to the alignment shown on the
Chinese map of 1956 which Premier Chou En-lai himself had upheld
as showing the boundary in this sector correctly In the Middle
Sector, the Chinese claim seems to have been inflated even during




b

the course of the discussions, for it was only five weeks after the
talks began that the Indian side were mformed for the first time that
Barahots, Sangchamalla and Lapthal were not separate umits com-
prising about 10 to 1§ square mules, as had been asserted by the
Chmese Government t1ll then, but parts of one large compostte area
of approximately 300 square mules

More damaging to the Chinese case than even these irrelevancies,
ambiguities, unsubstantiated assertions and factual contradictions
are the logical For e ple, the Chinese side brought
forward evidence which confirmed the Indian position that the
Jboundary near Demchok lay at the Larn stream, but when the Indian
side gave the co ordinates of this pownt and showed that this destroy-
ed the Chinese claim that the boundary lay much further west of
Demchok, the Chmese side merely asserted, without providing the
co-ordinates, that Lari was near the point where the Chimnese align-
ment crossed the Indus Agam, the Chunese side affirmed repeatediy
that Ladakh had been a part of Tibet till the middle of the 18th
century The Indian side pointed out that if this were true, 1t des-
{royed the Chinese contention that the alignment hetween Ladakh
and Tibet claimed by them was an ancient and traditionsl one In
fact, the Chinese side had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even mn
the 17th and 18th centurtes Nothing was more embarrassing {0 the
Chunese contention about the status of Ladakh than the evidence
they themselves furnished

‘The Chinese side alse repeatedly referred to mmnor disputes on
the border to show that the boundary had not been formally delimit-
ed The Indian side pownted out that any such old horder disputes
extinguished the present Chunese claim, for such border disputes
could not exst at such a distance from the alignment at present
clammed by China Indeed, if the Chmnese alignment were correct,
these ~mall disputed areas would be hittle enclaves entirely surround-
ed by Chunese terntory and nowhere near what China cons ders as
$he mternational boundary

But perhaps the most striking contradichon m the Clunese case
was as regards the status of Tibet The Chinese side asserted that
Tibet was always a part of, and under the sovereign control of
China and had had no right to have any dealings with ather countries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations mt attempts to resolve boundary
differences, and, in the case of Nilang-Jadhang, even constituting an
nternational commussion, without any trace of Chinese presence or
concurrence  The curious result was that the Chmese side referred
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to Indo-Tibetan boundary discussions produced Tibetan documents
and quoted Tibetan claims in frontier areas even while they vehe-
mently asserted that Tibet never had any right to discuss these
matters with her neighbours or to conclude boundary agreements

The Chinese officials made a vain attempt to dismiss a vast wealth
of evidence on the ground that 1t came from British sources and
merely represented the ambitions of British Impenalism In fact,
the Chinese side themselves tried to seek support for their stand fiom
British official and non-official records In any case, no evidence was
brought forward by them even from confidential records of the time,
now accessible to the public, to prove that the British had intended
dehberately to push forward the traditional boundaries In fact, for
every segment, the Indian side brought forward evidence which
erther pre-dated British rule in India, or was derived from French,
German and Italian sources,—countries which at that time, sought
to dispute British hegemony in the world Apart from these inde-
pendent sources, for every sector the Indian officials had also cited
evidence from Chmese sources themselves, to corroborate the Indian

ahgnment {
Kashmir, Sikkim and Bhutan

Throughout the discussion, the Chinese side declined to discuss
questions pertaming to the boundary of Kashmir State west of the
Karakoram Pass and to the northern boundaries of Sikkim and
Bhutan The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to questioning the legality of the accession of
the State of Jammu and Kashmir to India The Indian side pointed
out categorically that Kashmir was a part of India and 1t was a legiti-
mate responsibiity of the Government of India to deal with this
sector along with other sectors of the Sino-Indian boundary The
Indian side, therefore, placed on record, in the broadest outline, the
evidence supporting the alignment shown by India in this section

Similarly, the Indian side left no doubt that the boundaries of
Sikkim and Bhutan with Tibet were the legitimate responsibility of
the Government of India and within the purview of these talks Even
prior to the meetings of the two Prime Mmusters April 1960 both
Governments had exchanged view on matters relating to the boun-
dartes of these States In the case of Sikkim, the Chinese Govern-
ment had categorically recogmised the contimung vahdity of the
1890 Convention which expressly acknowledged India’s responstbility
for the external relations of Sikkam In the case of Bhutan also, the
Government of Inda had, at the request of the Bhutan Government,
represented to the Chinese Government 1n matters pert-
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Bhutan's boundary and her mterests in Tibet The attitude of the
Chinese side was most surprising because the Government of India
had frequently explamed the content of India’s special relations with
these two States, and Premier Chou En-lar had stated at his press
conference at Delh1 on 25th April 1960 that “China respects India’s
relationshup with Bhutan and Sitkkim” The Chinese side referred to
the text of the mnterview as published m the Peking Rewview, which
amended the assurance by adding the adjective “proper” before
“relations” However, not only several first-hand and independent
textual records but also a tape-recordmng of what Premier Chou En-
Ia1 had said were available, and there was no doubt that he had given
a categorical and unqualfied assurance capable of no other interpre-
tation than as an unconditional acceptance of India’s position with
regard to these two States

Chinese Acceptance of Indian Alijgnment

Chmna now asserts that the boundary claimed by her has always
been held as the true traditional, customary line But the Indian side
have made abundantly clear that far from China having never recog-
nised the present Indian alignment, she had never disputed this
well-established and openly proclaimed boundary till September
1953 From the 19th century onwards, the Government of India had
been very active m all the areas right upto the boundary, and several
legislative enactments and official documents had clearly recorded
these areas as parts of India  Ever since the attamnment of indepen-
dence by India m 1947 and the promulgation two years later of the
People’s Republic of Chma, the well known limits of Indian territory
had on many occastons been publicly and authoritatively affirmed by
the Government of India The Indian Conshitution, which was openly
discussed at the draft stage for many years, makes specific mention
of vast areas claimed by Chmna Besides, even according to the
Chinese side, there was no ambiguity about the al shown on
Indian official maps smce 1954 But at no stage had the People’s
Republic of China registered any protest regarding any of these
authontative documents and statements

It was also noteworthy that on every occasion that the erroneous
depiction of the boundary alignment on Chinese maps came to the
notice of the Government of India, prompt action had been taken to
bring it to the attention of the Chinese authorities The Chinese
Government themselves, mn therr note of 26 December 1959, had
acknowledged that 1t was the Prime Miruster of India who had raised
the question of Chinese maps 1 Jus discussions with Premier Chou
En-lat in 1954 On that occaston, the Prime Minister had made clear
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that India’s boundaries were well-known and not a matter of argu—
ment. In answer, Premier Chou En-lai had sought to treat these
Chinese maps, which he said the Chinese Government had had no
time to revise, as of little sigmificance 'The Pnme Mimster of India
stated the substance of these talks in lus letter of 14 December, 1958
However, after the substantive discussions were completed the
Chineoe side described the Prime Mimster’s account of what had
tahen place at that meeting as a distortion  This was to question the
‘eraaity of a statement of the Prime Minister, and the Indian side
took the strongest objection to this  That in fact 1t was an accurate
version of what had occurred 1s confirmed by several verbal stale-
ments, and even wnitten communications, of the Chmnese Govern-
ment themselves When the Prime Minister met next m the winter
of 1956-57, the Prime Minster of India once agamn brought this ques-
tion of erroneous Chinese maps to the attention of the Chinese
Premier Further, 1n every case of Chmnese mtrusion mnto Indian
areas, 1t was the Government of India which had promptly protested,
but no replies in respect of any of the areas except one of the Indian
notes were received then or later It may particularly be noted that
i a formal note dated the 2Ist August, 1958, the Government of
India specifically drew attention to the erroneous Chinese maps and
sperified the broad extent of the error in the delmeation of the
boundary wmn the Eastern Middle and Western sectors and also the
deprction of a part of Bhutan as within Tibet In the same note the
Government of India affirmed that the correct boundartes of Inda
were as shown 1n the Political Map of India 3rd edition of 1956 The
Chinese reply of 3rd November 1958 far from disputing the Indiam
alignment or affimming support to the present Chinese stand once
again suggested that the alignment 1n the Chinese map was based cn
old maps which would be corrected 1n due course after fresh consul-
tations and surveys The Chinese Government did not even bring io
the attention of the Government of Indra their understanding of the
boundary alignment when Indian personnel were apprebended mr
Aksar Chin in September 1958 When the Indian Government took
up the matter, the Chinese Government alleged that Indian person-
nel had intruded into Chinese territory, but they still did not mndi-
cate the exact delineation of the boundary as conceived by China
In the summer of 1959 when the Indian Government took the pre-
caution of mnforming the Chinese Government of their mtention to
drop a doctor by parachute into Longju lest the awcraft fly mnadver~
tently over the traditional boundary, the Chinese Foreign Office re-
phed that 1t was unnecessary to bring activities aver Indran terntory
to their notice, but only five weeks later after the same check post
had been overpowered with loss of lfe, Indiz was accused of
violation of Chinese territory The next month, in the Western
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Sector, the Chinese Government did not demur to an exact defini~
tion with precise co-ordinates of the traditional Indian ahgnment
1 the Lanak La-Spanggur sector, but after the Khongka Pass mci-
dent, the Chmese version of the alignment was affirmed with

vigour and Indian personnel accused of wilful intrusion mnto Chi-
nese terntory

It was only in September 1959, five years after the Indian Gov-
ernment had first raised the question of Chinese maps, that the
Chmese Government, in glaring contradiction to thewr previous
posttion and m sharp contrast to thewr long silence, justified and
upheld these maps and clatmed that they showed the traditional
boundary of China If the Chinese Government had really regarded
this alignment as ancient and correct, the nature of the replies given
when the Prime Minster of India and the Indian Government rased
this question and the lack of rephes to the many Indian notes, parti-
cularly the note of 21st August 1958, could only be described as
grossly and deliberately misleading

This absence of affirmation has obvious legal consequences Hav-
ng faled, in the face of open declarations and direct communica-
tions by the Government of India, to specify her claim or to protest,
there 15 no doubt that under the accepted canons of international
usage, Chuna must be held to have accepted and acquiesced m the
Indian alignment and to be estopped from raising clamms to Indian
territory A sovereign State cannot tacitly reserve 1ts nights on such
natwonal issues as boundary matters The Chinese state practice
atself regarding “Two Chinas’ and viglations of her ternitorial waters
and air space along her eastern sea board 1llusirates the obvious
truth that 1t 15 the bounden duty of a gn state, 1o the protec~
11on of its national interests, to challenge any action or statement
that adversely affect these interests But 1t 1s not only a matter of
international law Friendly relations between counimes presume a
frank and forthright exchange of views in such vital matters con-
cerrung natwonal territortes, and 1t wonld unsettle the very basis of
trust and amity between nations 1f such vast terntonal claims are
kept undisclosed and brought forward by a country at its own uni-
Iateral convenience when 1t regards them as “ripe for solution”
Indeed as far back as 1954, China had signed the Five Frinciples
with India  If the alignment now claumed by China were even then
regarded as the correct one, to have kept undisclosed claims of this
magnitude was contrary to the spint of mutual confidence and res-
pect for termtomal integnty explicitly affirmed i the Panchsheel
India, therefore, had reason to believe that China had accepted and
acquiesced 1n the traditional Indian ahgnment and was only now
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ereating a major boundary question, and not that China had sought
to decen e India unti! September 1959 and then for the first time had
openly disclosed her claims to Indian territory

Validity of Indian Boundary

Unable to establish that the alignment shown by them was the
true traditional one, the Chmese side sought refuge in the conten-
tion that the boundary between the two countries had not been for-
mally delimited and, therefore, required to be negotiated between
the two countries and 1if necessary, settled through jomt surveys
The Indian side pointed out that they had never contended that the
Sino Indian boundary had been formally delimited, but they had
no difficulty in showing that the traditional boundary was by itself
vahd and required no further or formal defimtion Even the Chinese
side, during these discussions, had recogmsed the superfluity of
formal defimtion and had themselves exposed the basic contradiction
m what was said to be the most fundamental aspect of their stand
Indeed, on the basis of what was called the well-known and precise:
traditional line, the Chinese Government had not hesitated to arrest
Indian nationals a few hundred yards from the claimed alignment or
to take action which led to the wanton loss of Indian lives 1n 1959

1n the Kongka Pass area

Agreements with Burma and Nepal

In stressing the importance of formal delimitation and indeed,
at almost every stage of the discusstons, the Chinese side referred to
the examples of Burma and Nepal, which had recently concluded
boundary agreements with Chmna Tbe differences between the
Indian and Chinese Governments regarding their common bound-
ary have, of course, no parallel in the boundaries of China with
Burma and with Nepal In those cases, the boundary alignments
were more or less identical and large areas totalling about 50 000
square miles were not invelved With such vast discrepancies bet-
ween the Indian and Chinese alignments, no demarcation, jomnt sur-
veys or agreed definition as part of formal delimtation was possible,
unless the Chinese side understood by this process negotiations for
large-scgle adjustments of national termitories In fact however,
formal delimitation of traditional boundaries 1s only an optional
procedure—for a {raditional boundary 1§ valid without it—and =
matter of convensence of the Governments eoncerned Ié o gt an
extra process of confirmation, and n the case of the Sito-Indjan
boundary 1t could only be with reference to the traditional Tndian
alignment

gn: >
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Moreover, 1t was significant, considering the great emphasis laid
on them by the Chinese side, that the agreements recently conclud-
ed by China with Burma and Nepal confirmed m fundamental res-
pects the Indan, and not the Chinese position In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same continuing mountain sysiem whieh, as the Indian side have
shown provides the natural divide be ween the Indian sub-continent
and Tibet The Sino-Burmese agreemcent of 1960 was also shown by
the Indian side to be particularly nstructive in its implications, for
from this agreement 1t became clear that there was a traditwnal
boundary between Chma and Burma m the northern sector runnming
along the Hhmalayan watershed and that there was an exact com-
cidence between this traditional boundary and that delimited in the
‘McMahon Line” Agreement mn 1914 The Sino Burmese Treaty
also incidentally proves that the Chinese maps had been grossly
erroneous In the past, for till at least 1953 Chinese maps had shown
at least 25,000 square miles of Burmese terniory as lymg within
Chma So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her pont of view,
only served to vindicate the Indian case and, on analyss, could not
but prove of embarrassment to Chmna

The Indian side, therefore, had no difficulty m demonstrating
that the statements made by the Chinese side, the practice of the
Chinese Governments i the past and since the establishment of
the Peaples Republic, and wnternational Boundary Law precedents,
all fully establish that a traditional boundary, which conforms to
natural features, and has been accepted in tradition and custom, dees
not requure formal delimitation to establish its sanctity

But the Chmese officials continued to msist on the necessity for
suen negotiations and the affirmation of what were claimed by Pre-
mier Chou- En-la1 as the Six Ponts of Proximty for the solution of
the problem ‘These Points were rejected by the Prime Mimster of
India, as they contained suggestions for the recogmtiion of the lines
of actual control, ncluding the 1llegal occupahion of vast areas of
Indian termtory ‘This would have destroyed the very basis of the
task undertaken by the offictals which was {o ascertain the irue tra-
ditional alignment Neither the that the b dary was
not formally delimited, nor the proposal that “there existed a dis-
pute”, could be permitted to confer legality on the preseni Chinese
claim which, s had been shown, was not justified on the basis of
Tustorical evidence and which, n any case, China was precluded
from advanting because she had acquiesced mm and accepted the
Tndian alignment The Indian evidence showed that this traditional
‘boundary had already been delimited through historical process A
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line drawn through various nodal ponts mentioned i evidence
which was sometimes centuries old, would, n effect, broadly corro-
borate the present Indian alignment Traditional boundaries have
an ancient validity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of military control in the border areas can, in any way, change the
boundaries or affect the legitimate fitle of the countries concerned
to the territories on thewr side of the boundary

Conclusijon

The crux of the Sino-Indian boundary question 1s not the nature
of the boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alignments 1s
the true traditional boundary The telling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
Chinese side, leave no doubt that the true boundary 1s that clarmed
by India and that no major dispute regarding 1t existed till Septem-
ber 1959 The majestic arc of the Kuen Lun and the Great Hima-
layan ranges forms the most mmpressive natural boundary in the
world, has been recognised in tradition and custom for centuries, has
determined the limits of admmistration on both sides and has receiv-
ed confirmation, for different sectors at different times, during the
last 300 years in valid imternational agreements The facts, there-
fore demand respect for this boundary defined by nature, confirmed
by history, and sanctified by the laws of nations
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The Report of the Officzals of India and China on the Boundary
Question 1s a document of the utmost importance which establuhes
beyond doubt that the true traditional boundary between the two
countries 1s that shown by India, and that the Chinese are 1n un-
lawtul occupation of about 12,000 square miles of Indian territory
It also makes clear to the world that right down till September 1959,
when 1t swited her to ramse the question, Chma had constantly led
India to beheve that she accepted the traditional Indian alignment
of the boundary, when 1 fact she had kept undisclosed claims to
about 50 000 square miles of Indian terntory, which had long been
well recogmised as parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmur 1ssue, and declined to recognise the accession of
Kashmir to India  She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En-lai of India’s relations
with Bhutan and Sikkim The Indian case appears immeasurably
stronger because, apart from the intrinsic merits of the Indian ev:-
dence, 1 respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian pomt of view found support in evidence volunteered by the
Chinese side and 1n past and present Chinese State practice

Manifest Cerrectness of the Indian Aliznment

During the discussions the Indian side furnished a vast and
varied amount of material and fully established that the long trad:-
tional boundary of over 2,400 miles shown on current Indian maps
was clear and precise, conformed fo unchangmg nafural features,
had support in tradition and custom as well as i the exercise of
administrative jurisdiction right up to 1it, had been recogmsed for
centuries and had been confitmed m mgreements On the other
fand the Chinese side provided ewvidence which wras scanty ympre-
cise, of very recent date and entirely inconsistent both in facts and
n arguments

At the start of the discussions, the intrinsic weakness of the
Chinese case was exposed by the lack of precise information about
the alignment claimed by the Chinese sde While the Indian side
offered to exchange maps on the standard international scale of one
to one million, the Chinese side were unwilling to provide a map of
any scale larger than one to five rulhon Further, while the des-
cription of the traditional Indian ahgnment was most detailed as
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regards both the natural features and the co-ordinates the descrip-
tion provided by the Chinese side was general and vague Both
sides sought further elucidation of the respective alignments during
the discussions, but whereas the Indian side answered fully all the
questions put to them regarding their alignment, the Chinese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There was reason to sus-
pect that China refused to specify the exact delineation of her claim,
even for segments where her forces are firmly entrenched, and
about which precise mformation was in her possession

The Indian side also demonstrated that the boundary shown by
them lay along the main watershed in the region and was the natu-
ral dividing line between the two countries In sharp contrast, the
Chinese alignment follows no natural features at all Where the
alignments concide, 1t 1 along the Himalayan watershed hne, but
when the two alignments differ 1t 1s because the Chinese ahgnment
arbitranily swings westwards and southwards away from the water-
shed line and always towards India and never towards Tibet At
the same tyme, where the two alignments comncide, 1t was pos<ble
to give the most precise detaus of the boundary even though it had
not been formally delunited

Superiority of Indian evidence

The Report makes clear the overwhelming suwertority of the
Indian evidence When the two sides produced evidence in support
of the stands of thetr respective Governments, the Indian side pro~
duced evidence which was almost thrice that of the Chinese side—
630 items as agamnst 245 But there was an even greater qualitative
than quantitative superiority m the Indian evidence It was more
precise, contained defimite references to the ahgnment and to the
areas it dispute and provided the sirongest possible proof to estab-
lish that these areas mght up to the boundary were traditionally
parts of India  More than this, there 15 consistency i fact and
argument cementing the entire fabric of the Indian evidence

The evidence relating to the Western Sector produced by the
Indian side showed that at least from the tenth century onwards
important points on the present Indian al t were ¥ d
as the traditional Limuts of Ladakh on the one hand and Tibet on
the other The Indian side also established with the support of a
large variety of documents and unofficial maps of different coun-
tries mcluding China, that at least from the sixth century onwards
the southesn limits of Stnkiang did not hie south of the Ruen Lun
ranges and only reached up to these ranges towards the end of the
1th contury This makes it clear that the Aksar Chin Plateau and
the Lingzi Tang plains were never a part of China There was also
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documentary evidence establishing that these areag had been uti-
Dised by the people of Ladakh and admmustered by the Govern-
ments of Ladakh and Kashmir One significant document, for
example, showed that police check-posts had been maintamed by
the Kashmir Government in the northern Aksai Chm area as far
back as in 1865 There are also a continuous series of revenve and
assessment reports covering in detail all the areas now claimed by
China Trade routes running through this area were mawmtamed
by the Kashmir Government and in 1870 the British Indian Govern.
ment signed an agreement with the Government of Kashmur secur-
g permission to survey the trade routes 1n these areas

In the Middle Sector, the Indian evidence showed that, apart
from the natural and geographical basis of the high Himalayan
watershed range literary and religious tradition and ancient chro-
nicles corroborated the Indian alignment in a surprisingly prectse
vay The areas now claimed by China were also, from the begin-
nming of history, parts of Indian kingdoms and were administered by
Indian rulers Innumerable contemporary records and accounts of
evplorers and travellers of the last 150 years testified that the
boundary 1n this sector lay along the Himalayan watershed The
Indian side also cited a wealth of consistent and continuous evidence
for each of these areas in dispute to establish that Indian authon-
ties had always exercised effective administration and civil jurisdie-
tion there and that the traditional boundary had been accepted by
the authorities of both sides

In the Eastern Sector, the Indian side showed that the sub-
montane region had been repeatedly and expheitly mentioned n
ancient chronicles as a part of India, and that i1t had been admims-
tered continuously by Indian dynasties A mass of evidence was
also cited to show that since 1828 Indian polifical authority has
been exercised continuously over this area

For all the three sectors, the Indian side also proved that the tra-
ditional boundaries had receved the sanction of treaties—in the
Western Sector the treaties of 1684 and 1842 and subsequent diplo-
matic correspondence, 1n the Middle Sector formal communications
of 1890 1914 and 1950 and the Agreement of 1954, and in the Eastern
Sector the formalisation of the boundary i 1914

The discussion on the validity of the “McMahon Line” Agree-
ment 1s particularly of interest The traditional boundary had been
confirmed 1n a hilateral instrument signed by the Plempotentsaries
of Indian and Tibet, China had not only acknowledged the equal
and plempotentiary status of the Tibetan representative at the
Simla Conference of 1914 but was aware of the agreement and never
raised any objection to {t ThFMIQ: side dealt 1n detall with *
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Various arguments brought forward by the Chinese side question-
ing this agreement and proved that its legality was above doubt
Among the documents brought forward by the Indian side 1s a
note presented by the Government of China 1n 1947 recognizing the
validity of this agreement The Chinese side finally resorted to the
allegation that India regarded Tibet as an independent countrfr
The Indran side pointed out that this was a most objectionable dis-
tortion of the well-known and clearly established policzes of the
Government of India But the present status and powers of Tibet
should obviously not be projected backwards or allowed to colour
the nature of the relations subsisting between China and Tibet in
1914 when Tibet enjoyed treaty making powers.

The Chinese officials sought to suggest that India had few or no
maps to support the Indian alignment The analyss of the evi-
dence of maps and surveys furnished by the two sides, however,
clearly shows that while the Chmnese side had cited very few maps
and even these had been erroneously interpreted, the vast bulk of
official and unofficial maps from foreign Indian, and, indeeqd, even
from Chmnese sources went to corroborate the Indian ahignment
Indeed not a single offimal Chinese map published prior to 1950
was cited by the Chinese side 1n support of the Chinese alignment

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence, the Chinese
side could neither refute 1t nor produce gny comparable evidence
of their awn  On the Western Sector, themwr case consists mostly
of unsupported assertions For the Middle and Eastern Sectors,
there 1s no Chinese evidence of tradition and custom as such, and
the major part of the evidence quoted by them merely pertamns to
the collection of religrous dues or the exercise of rehigious superin-
tendence over monasteries and the Buddhist believers m  small
arcas In the Eastern Sector, the evidence pertains solely to three
small pockets of Buddhist influence close to the traditional border
and not to the alignment claimed by them As for admistration
in glaring contrast to the Indian side, who had produced continuous
revenue and tax records and other official archives stretching over
centuries for all the disputed areas, the Chinese side produced only
one or two d ts of an 1 and vague nature pertain-
ing to a few odd places Only one recent document was produced
as proof that Sinkiang had exercised admunistrative authonty over
the whole Aksai Chin area—and that too concerned the projected
establishment of an administrative sub-division with headquarters
north of the border This was no prool either that Chinese adminis-
tration extended over Aksai Chin or that the sub-dwvision was ever
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estabhished and exercised junisdiction Tibetan admimstration of a
large area of Ladakh was sought to be estabhished by a solitary
document showing the collection of produce from a private estate
mn Demchok. There was not a single revenue or any other form
of regular administrative record for the whole Western Sector In
the Middle Sector, for Spit1 there was only one monastic record of
rehigious supermtendence, for Shipki the only evidence of so-called
administration was a recent affirmation by private individuals, and
for Nilang Jadhang only two documents separated by 170 years were
aited, and even these showed only that transit and trade dues had
been paid by Indian aitizens proceeding to Tibet For Barahot: also
the only evidence was a sumilar mnature In the Eastern Sector,
there was only one document, and that only mentioned a stream
in the Walong area to support the Chinese claim of continnous
junsdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of admimstration of culti-
vated valleys or of construction of public works mn the inhabited
areas and no mention whatsoever of any of the tribes who inhabit
this region  Indeed, the Chinese side made no clamm to the exercise
of any form of authonty-—spiritual, secular or political—over the
vast majonty of the mhabitants of these areas south of the Hima-
layan range t

Weaknesses of the Clinese Case

Not only, however, was the Chinese evidence meagre and mcon-
clusive 1n 1ts content, there were also certain fundamental irrele-
vancies and contradictions 1n the facts and logic of the Chinese case
Many of the documents furnished by the Chinese side had no direct
relevance to the Chinese alignment or border points along 1it, or to
the areas claimed by Chma Indeed, certamn items contradicted
the Chinese stand One of the most striking sections of the Indian
Report 1s that wherem it 1s demonstrated that the traditional Ind:an
alignment 1s confirmed by much of the evidence cited by the Chinese
side and, indeed, stood proven, even 1if the many hundreds of docu-
ments produced by the Indian side were ignored In addition,
authoritative definitions of the areas claimed reveal basic contradic-
tions Recent Chinese maps have shown a bewildering variety of
delineations of the al t  For ple, the ahig t i the
Western Sector shown on the map provided by the Chinese officials
at these meetings was very different to the alignment shown on the
Chinese map of 1956 which Premier Chou En-lai himself had upheld
as showing the boundary in this sector correctly In the Middle
Sector, the Chinese claim seems to have been inflated even during
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the course of the discussions, for 1t was only five weeks after the
talks began that the Indian side were informed for the first fime that
Barahot:, Sangchamalla and Lapthal were not separate umts com-
prising about 10 to 15 square mules, as had been asserted by the
Chinese Government till then, but parts of one large composite area
of approximately 300 square mules

More damaging to the Chinese case than even these irrelevancies,
biguriles, unsubstantiated assertions and factual contradictions
are the logical mconsistencies For example, the Chinese side brought
forward evidence which confirmed the Indian position that the
Dboundary near Demchok lay at the Lan stream, but when the Indian
side gave the co ordinates of this point and showed that this destroy-
ed the Chinese claim that the boundary lay mmuch further west of
Demchok, the Chinese side merely asserted, without providing the
co-ordinates, that Lart was near the pomnt where the Chinese align-
ment crossed the Indus Again, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet t1ll the mddle of the 18th
century The Indian «ide pomted out that if thus were true, it des-
troyed the Chinese contention that the alignment between Ladakh
and Tibet claumed by them was an anclent and traditional one In
fact, the Chinese side had themselves brought forward evidence
which showed that Ladakh had been mndependent of Tibet even mn
the 17th and 18th centuries Nothing was more embarrassing to the
Chinese contention about the status of Ladakh than the ew:dence
they themselves furnished

The Chinese side also repeatedly referred to mmor disputes on
the border to show that the boundary had not been formally dehmit-
ed. The Indian side ponted out that any such old border disputes
extinguished the present Chinese claim, for such border disputes
could not exist at such a distance from the alignment at present
«Jaimed by China Indeed, 1f the Chinese alignment were correct,
these small disputed areas would be Iittle enclaves entirely surround-
ed by Chinese territory and nowhere near what China cons ders as
the {nternational boundary

But perhaps the most stnking contradiction in the Chinese case
+was as regards the status of Tibet The Chinese side asterted that
Tibet was always a part of, and under the sovereign control of
China and had had no right to have any dealings with other countries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations in attempts to resolve boundary
differences, and in the case of Nilang-Jadhang, even constituting an
internntional commission, without any trace of Chinese presence or
concurrence  The curious result was that the Chinese side referred
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to Indo-Tibetan boundary discussions produced Tibetan documents
and quoted Tibetan claims in frontier areas even while they vehe-
mently asserted that Tibet never had any nght to discuss these
matters with her neighbours or to conclude boundary agreements.

The Chinese offictals made a vain attempt to dismiss a vast wealth
of evidence on the ground that it came from Bntish sources and
merely represented the ambitions of British Impenalism In fact,
the Chinese side themselves tried to seek support for their stand from
British official and non-official records  In any case, no evidence was
brought forward by them even from confidentral records of the time,
now accessible to the public, to prove that the British had intended
deliberately to push forward the traditional boundaries  In fact, for
every segment, the Indian side brought forward evidence which
etther pre-dated British rule in India, or was dernved from French,
German and Itahan sources—countr'es which at that time, sought
to dispute British hegemony in the world Apart from these inde.
pendent sources, for every sector the Indian officials had also cited
evidence from Chinese sources themselves, to corroborate the Indian

'

alignment 1
Kashmir, Sikkim and Bhutan

Throughout the discussion, the Chinese side declined to diseuss
questions pertaimng to the boundary of Kashmir State west of the
Karakoram Pass and to the morthern boundaries of Sihkqm and
Bhutan. ‘The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to questioning the legality of the accession of
the State of Jammu and Kashrur to India  The Indian side ponteq
out categorzcally that Kashmir was a part of India and 1t was alegity.
mate responsibility of the Government of India to deal with u“h
sector along with other sectors of the Sino-Indian boundary Ths
Indran side, therefore, placed on record, in the broadest outhne, the
evidence supporting the alignment shown by India 1n this secm'm ¢

Simularly, the Indian side left no doubt that th
Sikkim and Bhutan with Tibet were the legitimate :051;)00‘:1:?;\;185 of
the Government of India and within the purview of these tall, ity
prior to the meetngs of the two Prime Ministers 1n Aprnil 1967) Even
Governments had exchanged view on matters relating to the ybhulh
daries of these States 1In the case of Sikkim, the Chinese G, oun. /
ment had categorically recogmsed the continuing validite ?G’“
1890 Convention which expressly acknowledged 1
for the external relations of Sikkim In the case
Government of India had, at the request of the «
represented to the Chinese Government in
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Bhutan'’s boundary and her interests mn Tibet The attitude of the
Chnese side was most surprising because the Government of India
had frequently explamned the content of India’s special relations with
these two States, and Premuer Chou En.lai had stated at s press
conference at Delhn on 25th April 1960 that “China respects India’s.
relationship with Bhutan and Sikkim” The Chunese side referred to-
the text of the mnterview as published 1n the Peking Review, which.
amended the assurance by adding the adjective “proper” before
“relations” However, not only several first-hand and mdependent
textual records but also a tape-recording of what Premier Chou En-
la1 had said were available, and there was no doubt that he had given
a categorseal and unqualified assurance capable of no other interpre-
tation than as an unconditional acceptance of India’s posttion with
regard to these two States

Chinese Acceptance of Indian Ahignment

China now asserts that the boundary claimed by her has always
been held as the true traditional, customary Line But the Indian side
have made abundantly clear that far from China having never recog-
nised the present Indian alignment, she had never disputed this
well estabhished and openly proclaimed boundary till September
1959 From the 19th century onwards, the Government of India had
been very active mn all the areas right upto the boundary, and several
legslative enactments and official documents had clearly recorded
these areas as paris of Inthia Ever since the attainment of imdepen-
dence by India 1n 1947 and the promulgation two years later of the
People’s Republic of China, the well known himts of Indian territory
had on many occasions been publicly and authontatively affirmed by
the Government of India The Indran Constitution, which was openly
discussed at the draft stage for many years, makes specific mention
of vast areas claimed by China Besides, even according to the
Clunese side, there was no ammguity about the alignment shown on
Indian official maps since 1954 But at no stage had the People’s
Republic of China registered any protest regarding any of these
authontative documents and statements

It was also noteworthy that on every eccasion that the erroneous
depiction of the boundary alignment on Chinese maps came to the
notice of the Government of India, prompt actjon had been taken to
bring 1t to the attention of the Chinese authomties The Chinese
Government themselves jn their note of 26 December 1959, had
acknow ledged that it was the Prime Minister of India who had raised
the question of Chinese maps in is discussions with Premier Choun
En-lai in 1954 On that occasion, the Prime Minister had made clear
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Moreover, 1t was significant, considering the great emphasis laid
on them by the Chinese side, that the agreements recently conclud-
-ed by China with Burma and Nepal confirmed in fundamental res-
pects the Indian, and not the Chinese position In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same continuing mountain system which, as the Indian side have
shown, provides the natural divide be'wa=en the Indian sub-continent
and Tibet The Sino-Burmese agreement of 1960 was also shown by
the Indian side to be particularly wnstructive in its implications, for
from this agreement 1t became clear that there was a traditional
boundary between China and Burma 1n the northern sector running
along the Himalayan watershed and that there was an exact com-
<idence between this traditional boundary and that delimited in the
“McMahon Line” Agreement n 1914 The Sino-Burmese Treaty
also mcidentally proves that the Chinese maps had been grossly
-erroneous 1n the past, for till at least 1953 Chinese maps had shown
at least 25,000 square miles of Burmese terntory as lying within
Chma So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her pomnt of view,
«only served to vindicate the Indian case and, on analysis, could not
but prove of embarrassment to China

The Indian side, therefore, had no difficulty n demonstrating
that the statements made by the Chinese side, the practice of the
Chinese Governments in the past and since the establishment of
the People’s Republic, and international Boundary Law precedents,
all fully establish that a traditional boundary, which conforms to
natural features, and has been accepted m tradition and custom, dces
not require formal delimitation to establish 1ts sanctity

But the Chinese officials continued to msst on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
mier Chou- En-lai as the Six Pomnts of Proximity for the solution of
the problem These Points were rejected by the Prime Mimister of
India, as they contaned suggestions for the recognition of the Tines
of actual control, mcluding the illegal occupation of vast areas of
Indian terntory This would have destroyed the very basis of the
task undertaken by the officials which was to ascertain the true tra-
ditional alignment Neither the msistence that the boundary was
not formally delmited, nor the proposal that “there existed a dis-
pute”, could be permitted to confer legality on the present Chinese
claim which, as had been shown, was not justified on the basis of
‘historical evidence and which, m any case, China was precluded
from ad: g b she had d 1n and accepted the
Indian ahignment. The Indian evidence showed that this traditional
‘boundary had already been delimited through historical process A
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lme drawn through vanous nodal points mentioned in evidence
which was sometimes centuries old, would, i effect, broadly corro-
borate the present Indian alignment 'Traditional boundaries have
-an ancient validity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
-of military control 1n the border areas can, in any way, change the
boundaries or affect the legitimate title of the countries concerned
‘to the terntories on their side of the boundary

Conclusion

The crux of the Sino-Indian boundary question 1s not the nature
of the boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alignments 1s
the true traditional boundary The telling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
Chinese side, leave no doubt that the true boundary 1s that claimed
by India and that no major dispute regarding 1t existed till Septem-
ber 1959 The majestic arc of the Kuen Lun and the Great Hima-~
layan ranges forms the most impressive natural boundary in the
world, has been recognised 1n tradition and custom for centuries, has
determined the limuts of administration on both sides and has receiv-
ed confirmation, for different sectors at different times, during the
last 300 years m valid international agreements The facts, there-
fore, demand respect for this boundary defined by nature, confirmed
by history, and sanctified by the laws of nations
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The Report of the Officials of India and China on the Boundary
uestion 1s a document of the utmost importance which establishes
seyond doubt that the true traditional boundary between the two
sountries 1s that shown by India, and that the Chinese are in un-
lawful occupation of about 12,000 square mules of Indian territory
[t also makes clear to the world that right down till September 1959,
~hen 1t suited her to rase the question, China had constantly led
[ndia to believe that she accepted the traditional Indian ahignment
of the boundary, when n fact she had kept undisclosed claims to
about 50 000 square miles of Indian territory, which had long been
well recogmsed as parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmir 1ssue, and declined to recogmse the accession of
Kashmir to India She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En lai of India’s relations
with Bhutan and Sikkim The Indian case appears immeasurably
stronger because, apart from the intrinsic ments of the Indian evi-
dence 1n respect of both the actual evidence produced and of the
concepts regarding the formation ofi traditional boundaries the
Indian point of view found support in evidence volunteered by the
Chinese side and 1n past and present Chinese State practice

Manifest Correctness of the Indian Alignment

During the discussions the Indian side furnished a vast and
varied amount of material and fully established that the long trad:-
tional boundary of over 2,400 miles shown on current Indian maps
was clear and precise, conformed to unchanging natural features,
had support 1n tradition and custom as well as m the exercise of
admimisirative junsdiction right up to 1t, had been recogniscdl for
centuries and had been confirmed in agreements On the other
hand the Chinese side provided evidence which was scanty, impre.
cise of very recent date and entirely inconsistent both fn fants 5nd
in arguments

At the start of the discussions the ntrinsic weakrese gf he
Chinese case was exposed by the lack of precise informzt ~n sheout
the alignment claimed by the Chinese side While the J2d 24 7 4o
offered to exchange maps on the standard internations] g zle of gne
to one million, the Chinese side were unwilling to pror 20 5 ~rp
any scale larger than one to five milion  Further, « & 10 4, doe
cription of the traditional Indian alignment was meet detn 1ed =5
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regards both the natural features and the co-ordinates the deserip-
tion prowided by the Chinese side was general and vague Both
sides sought further elucidation of the respective alignments during
the discussions, but whereas the Indian side answered fully all the
guestions put to them regarding their alignment, the Chiese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There was reason to sus-
pect that Chma refused to specify the exact delineation of her clam,
even for segments where her forces are firmly entrenched, and
about which precise snformation was in her possession.

The Indian side also demonstrated that the boundary shown by
them lay along the main watershed m the region and was the natu-
ral dividing hine between the two countries In sharp contrast, the
Chinese alignment follows no natural features at all Where the
alignments comcide, 1t 15 along the Himalayan watershed hne, but
when the two al differ 1t 1s b the Chinese alignment
arbitranily swings westwards and southwards away from the water-
shed Iine and always towards India and never towards Tibet At
the same time, where the two al ¢ de, 1t was posubl

to give the most preqige details of the boundary even though it had
not been formally delimited

Supernority of Indian evidence

The Beport makes clear the overwhelming suveniority of the
Indian evidence When the two sides produced evidence In support
of the stands of their respective Governments, the Indian side pro-
duced evidence which was almost thrice that of the Chinese side—
630 1tems as agamst 245 But there was an even greater qualitative
than quantitative superiority 12 the Indlan evidence It was more
precise, contained defimite references to the abgnment and to the
areas m dispute and provided the strongest possible proof to estab-
hish that these areas rght up to the boundary were traditionally
parts of India More than this, there 15 consistency in fact and
argument cementing the entwe fabme of the Indian evidence

The ewidence relating to the Western Sector preduced by the
Indian side showed that at least from the tenth century onwards
rmportant points on the present Indan ahgnment were recognised
as the tradittonal Limuts of Ladakh on the one hand and Tibet on
the other The Indian side also estabhshed with the support of a
large variety of documents and unofficlal maps of different coun-
tries including China that at least from the sixth century onwards
the southern himmts of Sinkiang did not he south of the Kuen Lun
ranges and only reached up to these ranges fowards the end of the
19th century ‘This makes it clear that the Aksa; Chin Plateay and
the Lingz Tang plains were never 3 part of China There was also
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documentary evidence establishing that these areas had been uti-
hised by the people of Ladakh and admimstered by the Govern-
ments of Ladakh and Kashmir One significant document, for
example, showed that police check-posts had been mamtamed by
the Kashmur Government in the northern Aksai Chin area as far
back as 1n 1865 There are also a continuous series of revenue and
assessment reports covering in detail all the areas now claimed by
China Trade routes runming through this area were maintained
by the Kashmir Government and 1n 1870 the British Indian Govern-
ment signed an agreement with the Government of Kashmir secur-
ing permission to survey the trade routes mn these areas

In the Middle Sector, the Indian evidence showed that, apart
from the natural and geographical basis of the high Himalayan
watershed range, hiterary and religious tradition and ancient chro-
nicles corrpborated the Indian alignment mn a surprisingly precise
way The areas now claimed by China were also, from the begin.
ning of history, parts of Indian kingdoms and were admmstered by
Indian rulers Innumerable contemporary records and accounts of
explorers and travellers of the last 150 years testifiedq that the
boundary m this sector lay along the Himalayan watershed The
Indian side also cited a wealth of consistent and continuous evidence
for each of these areas mn dispute to establish that Indian author.
ties had always exercised effective admnistration and civil Jursedre-
tion there and that the traditional boundary had been accepted by
the authorities of both sides

In the Eastern Sector, the Indian side showed that the gyh.
montane region had been repeatedly and explicitly mentioned in
ancient chronicles as a part of India, and that 1t had been admin(s.
tered continuously by Indian dynasties A mass of evidenes v gg
also cited to show that since 1828 Indian political authomity has
been exercised continuously over this area

For all the three sectors, the Indian side also proved tha¢ the tra.
ditional boundaries had received the sanction of treaties—fn {he
Western Sector the treatieg of 1684 and 1842 and subanuem diplo-
matic correspondence, in the Middle Sector formal communications
of 1890 1914 and 1950 and the Agreement of 1954, and fn the Fypsrn
Sector the formalisation of the boundary in 1914

The discussion on the validity of the “McMahgp Linen
ment 1s particularly of interest The traditional boyp
confirmed 1n a hilateral instrument signed by he Ple s
of Indian and Tibet, China had not only ackngy Ied"'ydpottg:::;r&:‘
and plempotentiary status of the Tibetan Tepresentative at t5°
Simla Conference of 1914 but was aware of the agree -

ment and 1°%,
raised any objection to 1t The Indian side dealt in detall with &

Agree-
dary had been
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various arguments brought forward by the Chinese side queshio-
ing this agreement and proved that its legality was above doubt.
Among the documents brought forward by the Indian side 15 2
note presented by the Government of China in 1847 recognuzing the
validity of this agreement The Chinese side finally resorted to the
allegation that India regarded Tibet as an independent couniry
The Indian side pointed out that this was a most objectionable dis-
tortron of the well known and clearly established policies of the
Government of India But the present status and powers of Tibet
should cbvicusly not be projected backwards or allowed to colour
the nature of the relations subsisting between China and Tibet in
1914 when Tibet enjoyed ireaty making powers

The Chinese officials sought to suggest that India had few ot no
maps to support the Indian alignment The analysis of the cvi-
dence of maps and surveys furmshed by the two sides, however,
clearly shows that while the Chinese side had cited very few maps
and cven these had been ervoncously mterpreted, the vast bulk of
offictal and unoffical maps from foreign Indian and indeed, even
from Chinese sources went to corroborate the Indian alignment
Indecd not a single offictal Chinese map published prior to 195¢
wis crted by the Chmese side m support of the Chmese alignment

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence, the Chinese
side could neither refute 1t nor produce any comparable evidence
of their own  On the Western Sector thew case consists mostly
of unsupported asserttons For the Middle and Eastern Sectors,
there is no Chinese exidence of traditton and custom as such and
the major part of the evidence quoted by them merely pertams {0
the collection of religious dues or the exereise of religious superm-
tendence over monasteries and the Buddmst behevers m  small
areas  In the Eastern Sector the evidence pertams solely to three
smnll pock of Buddhist mnfi close to the traditional border
and not to the alignment clatmed by them As for admmstration
in glaring contrast to the Indwian side, who had produced conitnuous
revenue and tax records and other official archives stretching over
centures for a1l the disputed areas the Chmese side produced only
one or two & ts of an } and vague nature pertain-
ing to a few odd places. Only one recent document was produced
as proof that Sinkwmng had evercsed admimistrative authonity over
the whole Alsal Chun arca—and that too concerned the projected
establish of an ad trative sub-division with headquarters
north of the border  This was no proof esther that Chinese adminis~
tration evtended over Aksai Chin or that the sub-drvision was ever
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established and exercised jurisdiction Tibetan administration of a
large area of Ladakh was sought to be established by a solitary
document showing the collection of produce from a private estate
mn Demchok. There was not a single revenue or any other form
of regular admimstrative record for the whole Western Sector In
the Middle Sector, for Spitt there was only one monastic record of
rehgious superintendence, for Shipki the only evidence of so-called
admimstration was a recent affirmation by private mndiwviduals, and
for Nilang Jadhang only two documents separated by 170 years were
cited, and even these showed only that transit and trade dues had
been paid by Indian citizens proceeding to Tibet For Baiahot: also
the only evidence was a similar nature In the Eastern Sector,
there was only one document, and that only mentioned a stream
in the Walong area to support the Chinese claim of continuous
Jurisdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of admimstration of eulfr-
vated valleys or of construction of public works in the mmhabited
areas and no mention whatsoever of any of the tnibes who mhabit
this region  Indeed, the Chinese side made no claim to the exercise
of any form of authomty—spiritual, secular or political—over the
vast majority of the inhabitants of these areas south of the Hima-
layan range !

Weaknesses of the Chinese Case

Not only, however was the Chmese evidence meagre and incon-
clustve 1 1ts content, there were also certain fundainental irrele-
vancees and contradictions in the facts and logic of the Chinese case
Many of the documents furnished by the Chimnese side had no direct
relevance to the Chinese al t or border pomnts aleng 1t, or to
the areas clasmed by Chma Indeed, certamn items contradicted
the Chmese stand One of the most striking sections of the Indian
Report 1s that wherein 1t 1s demonstrated that the traditional Indian
alignment 1s confirmed by much of the evidence cited by the Chinese
side and, indeed, stood proven, even if the many hundreds of docu-
ments produced by the Indian side were 1gnored In addition,
authontative definttions of the areas claimed reveal basic contradic-
tions Recent Chinese maps have shown a bewildering varlety of
del t: of the al t For example the alignment in the
Western Sector shown on the map provided by the Chinese officials
at these meetings was very different to the alignment shown on the
Chinese map of 1956 which Premier Chou En la1 himself had upheld
as showing the boundary in this sector correctly In the Middle
Sector, the Chinese claim seems to have been mflated even during
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the course of the discussions, for 1t was only five weeks after the
talks began that the Indian side were mformed for the first time that
Barahotr, Sangchamalla and Lapthal were not separate umts com-
prising about 16 to 15 square rles, as had been asserted by the
Chmese Government till then, but parts of one large composite area
of approximately 300 square mules

More damaging to the Chmese case than even these jrrelevancies,
ambigutties, unsubstantiated assertions and factual contradictions
are the logical tencies For ple, the Chinese side brought
forward evidence which confirmed the Indian position that the
boundary near Demchok lay at the Lar: stream, but when the Indian
side gave the co-ordinates of this pont and showed that this destroy-
ed the Chinese clamm that the boundary lay much further west of
Demchok, the Chinese side merely asserfed, without prowiding the
co-ordinates, that Lar: was near the poimnt where the Chinese align-
ment crossed the Indus  Agamn, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet i} the muddle of the 19th
century The Indwian side pomted out that if this were true, 1t des-
troyed the Chimese e tion that the ahg between Ladakh
and Tibet claimed by them was an ancient and traditional one In
fact, the Chimnese side had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even M
the 17th and 18th centuries Nothing was more embarrassing to the
Chinese contention about the status of Ladakh than the evidence
they themselves furnished

The Chinese side also repealedly referred to minor disputes on
the border to show that the boundary had not been formally delimit
ed The Indian side pomnted out that any such old border disputes
extingwished the present Chmese claim, for such border disputes
could not exist at such a distance from the alignment at present
tlasmed by Chma Indeed, if the Chinese alignment were correct
these small disputed areas would be Iittle enclaves entirely surround-
ed oy Chnese territory and nowhere near what China constiers as
the international boundary

But perhaps the most striking contradiction n the Chinese case
was as regards the status of Tibet The Chinesc side asserted that
Tibet was always a part of, an@ under the sovereign control of
China and had had no right to have any dealings with other countrics,
but at the same time they guoted disputes which showed Tibetan
reprsentatives holding negotiations sn altempts to resolve boundary
differences, and, n the case of Nilang-Jadhang even constituting an
international commissionewithout any trace of Chimese presence oT
concurrence  The cunous result was that the Chinese side referred



to Indo-Tibetan boundary discusstons produced Tibetan documents
and quoted Tibetan claims 1n frontier areas even while they vehe-
mently asserted that Tibet never had any right to discuss these
matters with her neighbours or to conclude boundary agreements

The Chinese officials made a vain attempt to dismiss a vast wealth
of evidence on the ground that 1t came from British sources and
merely represented the ambitions of British Imperalism In fact,
the Chinese side themselves tried to seek support for their stand friom
British officzal and non-official records In any case, no evidence was
brought forward by them even from confidental records of the time,
now accessible to the public, to prove that the British had mtended
deliberately to push forward the traditional boundaries In fact, for
every segment, the Indian side brought forward evidence which
either pre-dated British rule m India, or was derwved from French,
German and Itahan sources,—countries which at that time, sought
1o dispute British hegemony in the world Apart from these inde-
pendent sources, for every sector the Indian officials had also cited
evidence from Chinese sources themselves, to corroborate the Indian

alignment i

Kashmir, Siklam and Bhutan

Throughout the discussion, the Chinese side declined to discuss
questions pertaning to the boundary of Kashmir State west of the
Karakoram Pass and to the northern boundaries of Stkkim and
Bhutan. The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to questioning the legality of the accession of
the State of Jammu and Kashmur to India  The Indian side pointed
out categorically that Kashmir was a part of India and 1t was a legiti-
mate responstbility of the Government of India to deal with this
sector along with other sectors of the Smo-Indian boundary The
Indian side, therefore, placed on record, in the broadest outline, the
evidence supporting the alignment shown by India mn this section

Similarly, the Indian side left no doubt that the boundaries of
Sikkim and Bhutan with Tibet were the legitimate responsibihity of
the Government of India and within the purview of these talks Even
prior to the meetings of the two Prime Mimsters April 1960 both
Governments had exchanged view on matters relating to the boun-
dares of these States In the case of Sikkim, the Chinese Govern-
ment had categorically recogmsed the continuing vahdity of the
1890 Convention which expressly acknowledged India’s responsibility
for the external relations of Sikkim In the case of Bhutan also, the
Government of Indi2 had, at the request of the Bhutan Government,
represented to the Chimese Government m matters pertainmng to
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Bhutan’s boundary and her interests in Tibet The attitude of the
Chinese stde was most surpnismg because the Government of India
had frequently explamed the content of India's special relations with
these two States, and Premier Chon En-lar had stated at his press
conference at Delhy on 25th Apri 1960 that “China respects India’s
relationship with Bhutan and Sikkim” The Chinese side xeferred to
the text of the mnterview as published in the Peking Review, which
amended the assurance by adding the adjective “proper” before
“relations” However, not only several first-hand and independent
textual records but also a tape-recording of what Premier Chou En-
la1 had said were available, and there was no doubt that he had given
a categortcal and unqualified assurance capable of no other mterpre-
tation than as an uncondrtional acceptance of India’s position with
regard to these two States

Chmese Accepiance of Indian Alignment

Chma now asserts that the boundary clammed by her has always
been held as the true traditional, customary line But the Indian side
have made abundantly clear that far from China having never recog-
msed the present Indian alignment, she had never disputed this
well-established and openly proclaimed boundary till September
1959 From the 19th century onwards, the Government of India had
been very active 1n al) the areas night npto the boundary, and several
legislative enactments and offial documents had clearly recorded
these areas as parts of India  Ever since the attainment of indepen-
dence by India in 1947 and the promulgation two years later of the
People’s Republic of China, the well known hmts of Indan territory
had on many occastons been publicly and authoritatively affirmed by
the Government of India The Indian Constitution, which was openly
discussed at the draft stage for many years, makes specific mention
of vast areas claimed by China Besides, even accordmg to the
Chunese side, there was no ambgmiy about the ahgnment shown on
Indian official mans since 1954 But at no stage had the People’s
Republic of China registered any protest regarding any of these
authonitative documents and statements

It was also noteworthy that on every occasion that the erroneous
depiction of the boundary alignment on Chinese maps came to the
notice of the Government of Indie, prompt action had been taken to
bring it to the attention of the Chiese authorities The Chinese
Gavernment themselves, in therr note of 26 December 1959, had
acknowledged that 1t was the Prime Minister of India who had raised
the question of Clunese maps 1n Ius discussions with Premer Chou
Enda in 1854  On that oceasion, the Prime Miuster had made clear
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that Irdia’s boundaries were well-known and not a matter of argu-
meat  In answer, Premier Chou En-lar had sought to treat these
Chinese maps, which he said the Chinese Government had had no
time to revise, as of hittle sigmificance  The Prime Mimster of India
s'ated the substance of these talks in his letter of 14 December, 1958
However, ofter the substantive discussions were completed, the
Chincee side desenibed the Prime Mimisters account of what had
talen plaee at that meeting as a distortion  This was to question the
verazity of a statement of the Prime Mimster and the Indian side
took the strongest objection to this  That i fact 1t was an accurate
version of what had occurred 1s confirmed bv seyeral verbal state-
ments and even iritten communieations of the Chinese Govern-
mer. themselves When the Prime Mimister met next mn the winter
of 1956-57 the Prime Minister of India once again brought this ques-
tion of erroneous Chinese maps to the attention of the Chinese
Premier Further 1 every case of Chinese mtrusion nto Indian
arcas 1t was the Government of India which had promptly protested
but no replies in respect of any of the areas except one of the Indian
notes + ere recewved, then or later It may particularly be noted that
m a formal note dated the 21st August 1958 the Government of
Indin specifically drew attention to the erroneous Chinese maps and
spe~ified the broad extent of the error in the delineation of the
boundarv 1n the Eastern Middle and Western sectors and also the
depiction of a part of Bhutan as within Tibet In the same note the
Government of India affirmed that the correct boundaries of India
were as shown 1n the Political Map of India 3rd edition of 1956 The
Chinese reply of 3rd November 1958 far from disputing the Indian
alignment or affirming suppoit to the present Chinese stand once
again suggested that the al t m the Chinese map was based cn
old maps which would be corrected 1 due course after fresh consul-
tations and surveys The Chinese Government did not even bring to
the attention of the Government of Indwa their understanding of the
boundary ahignment when Indian personnel were apprehended
Al'sa1 Chin n September 1958 When the Indian Government took
up the matter the Chinese Government alleged that Indian person-
nel had intruded 1nto Chinese territory but they still did not mnd:-
cate the evact delineation of the boundary as conceived by China
In the summer of 1959, when the Indian Government took the pre-
caution of informmng the Chinese Government of their ntention to
drop a doctor by parachute nto Longju lest the awrcraft fly madier~
tently over the traditional boundary, the Chinese Foreign Office re-
phied that 1t was unnecessary to bring activities over Indian territory
to their notice but only five weeks later after the same chech-post
had been overpowered with loss of hfe, India was accused of
wiolation of Chinese terntory The next month 1 the Weste
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Sector, the Cmnese Government did not demur to an exact defini-
tion with precise co-ordinates of the traditional Indian shgnment
1 the Lanak La-Spanggur sector, but after the Khongka Pass ma1-
dent, the Chunese version of the alignment was affirmeq with

vigour and Indian personnel accused of wilful nfrusion into Chi
nese territory

It was only 1 September 1959, five years after the Indian Gov-
ernment had first raised the guestion of Chimese maps, that the
Chmnese Government, in glaning  contradiction to their previous
position and 1n sharp contrast to their long silence, jusified and
upheld these maps and claimed that they showed the traditional
boundary of China If the Chmese Government had really regarded
this aignment as ancient and correct, the nature of the rephies given
when the Prune Mitster of India and the Indian Government rased
this question and the lack of replees to the many Indian notes, partt-
cularly the note of 2Ist August 1958, could only be described as
grossly and dehiberately misleading

This absence of affirmation has obyious legal consequences Hav-
ang faled, n the face of open declarations and direct communica-
tions by the Government of India, to specify her claim or to protest,
there 15 no doubt that under the accepted canons of internatwonal
usage, China must be held to have accepted and acquiesced m the
Indian ahgnment and to be estopped from raising clamns to Indian
territory A sovereign State cannot tacitly reserve uts rights on such
nattonal 1ssues as boundary matters The Chinese state practice
wself regarding “Two Chinas” and violations of her termteral waters
and asr space along her eastern sea-board illustrates the obvious
truth that 1t 1s the bounden duty of a sovereign state, 10 the protec-
tion of its national interests, to challenge any action or statement
that adversely affect these mterests But 1t 15 not only a matter of
nternational Jaw  Friendly relations between countmes presume a
frank and forthrnght exchange of views in such wital matters con-
cermmng national termtorses, and 1t would unsettle the very basis of
trust and amity between nations if such vast terntorial clamms are
Lept undisclosed and brought forward by 2 country at its own um-
Tateral conventence when 1t regards them as “ripe for solution™
Indeed, as far back as 1954, China had signed the Five Prinaples
with India U the alignment now claimed by China were even then
regarded as the correct one, to have kept undisclosed clamms of ths
magpitude was contrary to the spirit of mutual confidence and res-
poet for tesmtonal ntegnty explietly affirmed m the Panchsheel
India, therefore, had reason to believe that China had accepted and
acgusesced M the tradstional Indian alignment and was only now
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creating a major boundary question, and not that China had sought
to decerve India until September 1959 and then for the first time had
openly disclosed her claims to Indian territory

Validily of Indian Boundary

Unable to establish that the alignment shown by them was the
true traditional one, the Chinese side sought refuge m the conten-
tion that the boundary between the two countries had not been for—
mally delimited and, therefore, required to be negotiated betweerr
the two countries and 1f necessary, settled through joint surveys
The Indian side pointed out that they had never contended that the
Smo-Indian boundary had been formally delimited, but they had
no difficulty in showing that the traditional boundary was by itself’
valid and required no further or formal definition Even the Chinese
side, during these discussions, had recognised the superfluity of
formal defimition and had themselves exposed the basic contradiction
1n what was said to be the most fundamental aspect of their stand
Indeed on the basis of what was called the well-known and precise
traditional line, the Chinese Government had not hesitated to arrest
Indian nationals a few hundred yards from the claimed alignment or
to take action which led to the wanton loss of Indian lives in 1959
i the Kongka Pass area

Agreements with Burma and Nepal

In stressing the importance of formal delimitation and indeed,
at almost every stage of the discussions the Chinese side referred to-
the examples of Burma and Nepal, which had recently concluded
boundary agreements with China The differences between the
Indian and Chinese Governments regarding their common bound-
ary have of course mno parallel in the boundarzes of China with
Burma and with Nepal In those cases the boundary alignments
were more or less 1dentical and large areas totalling about 50 000
square miles were not msvolved With such vast discrepancies bet-
v een the Indian and Chinese alignments, no demarcation, jomnt sur-
veys or agreed defimtion as part of formal delimitation was possible,
unless the Chinese side understood by this process negotiations for
largescale adjustments of national terntories In fact, howeter,
formal delimtation of traditional boundames 1s only an optional
pro~edure—for a traditional boundary s vahd without it—and a
matter of convemence of the Governments concerned It 1s but an
ertra process of confirmation, and 1n the case of the Smo-Indan
boundary 1t could only be with reference to the traditional Indiam
alignment
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Moreover, 1t was significant, considermg the great emphasig lawd
on them by the Chunese side, that the agreements recently conclud-
ed by China with Burma and Nepal confirmed imn fundamental res-
_pects the Indian, and not the Chinese posttion In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same continuing mountamn sysiem which, 22 the Indian side have
shown, provides the natural divide be‘ween the Indian sub-contment
and Tibet The Smo-Burmese agreemant of 1960 was also shown by
the Indian si1de to be particularly mstruetive in its implications, for
from this agreement it became clear that there was a traditwonal
boundary between China and Burma in the northern sector running
along the Himalayan watershed and that there was an exact com-
aidence between tlus traditional boundary and that delimited 1n the
“McMahon Line” Agreement m 1914 The Sino-Burmese Treaty
also incidentally proves that the Chinese maps had been grossly
erroneons 1 the past, for til} at least 1953 Chunese maps had shown
at least 25,000 square mules of Burmese fermitory as lymg within
Chma So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her pomt of view,
only served to vindicate the Indian case and, on analysis, could not
but prove of embarrassment to China

The Indan mde, therefore, had no difficulty 1n demonstrating
that the statements made by the Chunese side, the practice of the
Chmese Governments in the past and since the establishment of
the Peoples Republie, and imternational Boundary Law precedents,
all fully estabhsh that a traditional boundary, which conforms to
natural features, and has been accepted 1n tradition and custom, dees
‘not require formal dehirmtation to establish 1ts sanctity

But the Chimese officials continued to msist on the necessity for
such negohiations angd the affirmation of what were claimed by Pre-
rmer Chou- En-la: a5 the Six Pomts of Proximity for the solution of
the problem These Pomts wete rejected by the Prime Munster of
Indin, 3y they contxaed soggesions for ihe Teeogmition of the lines
of actual control, including the 1llegal occupation of vast areas of
Indian termtory  This would have destroyed the very basis of the
-task undertaken by the officials which was to ascertain the true tra-
ditional alignment Neither the t that the boundary was
not formally delimited, nor the proposal that “there existed a dis-
pute”, could be permutted to confer legahty on the present Chinese
claum which, as had been shown, was not justified on the basis of
historical evidence and which, 1 any case, China was precluded
from advancing b she had acq d 1n and pted the
Tndian alymment The Indian evidence showed that this traditional
‘boundary had already been delimited through historical process A
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line drawn through various nodal points mentioned 1n evidence
which was sometimes centuries old, would, 1n effect, broadly corro-
borate the present Indian alignment Traditional boundaries have
an ancient validity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of military control 1n the border areas can, mn any way, change the
boundares or affect the legitimate title of the countries concerned
1o the territories on their side of the boundary

Conclusion

The crux of the Sino-Indian boundary question 1s not the nature
of the boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alignments 1s
the true traditional boundary The telling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
Chinese side, Jeave no doubt that the true boundary 1s that claimed
by India and that no major dispute regarding 1t existed till Septem-
ber 1959 The majestic arc of the Kuen Lun and the Great Hima-
layan ranges forms the most impressive natural boundary in the
world, has been recognised m tradition and custom for centuries has
determined the limits of administration on both sides and has receiv-

~ confirmation, for different sectors at different times, during the

. 300 years in vahd nternational agreements The facts there-

re, demand respect for this boundary defined by nature confirmed

+ history, and sanctified by the laws of nations
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The Report of the Officials of India and China on the Boundary
Question 1s a document of the utmost mmportance which establishes
beyond doubt that the true traditional boundary between the two
countries 15 that shown by India and that the Chinese are 1n un-
lawful occupation of about 12000 square miles of Indran terntory
Tt also makes clear to the world that night down till September 1958,
when 1t suited her to raise the question, China had constantly led
India to believe that she accepted the traditional Indian alignment
of the boundary, when m fact she had kept undisclosed claums to
about 50 000 square miles of Indan territory, which had long been
well recogmised a¢ parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmir issue, and dechned fo recog the of
Kashmir to India  She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En-lai of India’s relations
with Bhutan and Sikkim  The Indian case appears unmeasurably
stronger because, apart from the inirmsic merits of the Indian evi-
dence 1n respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian potnt of view found support in evidence volunteered by the
Chinese side and in past and present Chinese State practice

Manfest Correctness of the Indian Alignment

During the discusstons the Indian side furnished a vast and
varied amount of material and fully esiablished that the long tradi~
tional boundary of over 2,400 muiles shown on current Indian maps
was clear and precise, conformed to unchangng natural features,
had support in tradition and custors as well ag n the exercse of
admimistrative jurisdiction nght up to it, had been recogmseR for
centuries and had been confirmed in agreements On the other
hand, the Chinese side provided evidence which was scanty impre-
cse of very recent date and entirely wnconsistent both in facts and
1 arguments

At the start of the discussions, the ntrinsic weakness of the
Chinese case was exposed by the lack of premise information about
the alignment claimed by the Chinese stdde  While the Indian side
offered to exchange maps on the standard international scale of one
to one million the Chinese side were unwilling to provide a map of
any scale larger than one to five million  Further, while the des-
eription of the traditional Indian ahignment was most detailed as
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regards both the natural features and the co-ordinates the descrip~
tion provided by the Chmese side was general and vague Both
sides sought further elucidation of the respective alignments during
the discussions, but whereas the Indian side answered fully all the
questions put to them regarding their alignment, the Chinese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There was reason to sus-
pect that China refused to specily the exact delmeation of her claim,
even for segments where her forces are firmly entrenched, and
about which precise information was in her possession

The Indian side also demonstrated that the boundary shown by
them lay along the mamn watershed 1n the region and was the natu-
ral dividing line between the two countries In sharp contrast the
Chinese alignment follows no natural features at all Where the
ahgnments comneade it 15 along the Himalayan watershed hne, but
when the two alignments differ 1t 1s because the Chinese alignment
arbitranily swings westwards and southwards away from the water-
shed line and always towards India and never towards Tibet At
the same time, where the two alignments comncide, 1t was possible

to give the most precise details of the boundary even though 1t had
not been formally delimited

Superiority ot Indlan evidence

The Report makes clear the overwhelming superiority of the
Indian evidence When the two sides produced evidence in support
of the stands of thewr respective Governments the Indwan side pro-
duced evidence which was almost thrice that of the Chinese side—
630 1tems as agamst 245 But there was an even greater qualitative
than quantitative superiority In the Indian evidence It was more
precise, contained definitc references to the ahignment and to the
aveas m dispute and provided the strongest possible proof to estab-
hish that these arcns ripht up to the boundary were traditionally
parts of Indla More than this there is consistency in fact and
argument cementing the entire fabrie of the Indian evidence

The evidence relating to the Western Sector produced by the
Indian side showed that at least from the tenth century onwards
important points on the present Indian alignment were recognised
as the traditional Limits of Ladakh on the one hand and Tibet on
the other The Indian side also established with the support of a
large varicty of documents and unofficial maps of different coun~
tries 1ncluding China, that at least from the sixth century onwards
the southern limits of Sinkiang did not hie south of the Kuen Lun
ranges and only reached up to these ranges towards the end of the
10th century ‘This makes it clear that the Aksal Chin Plateau and
the Lingzi Tang plains were never a part of China  There was also
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documentary evidence establishing that these areas had been uti-
liced by the people of Ladakh and admimstered by the Govern-
ments of Ladakh and Kashmir One sigmificant document, for
example showed that police check posts had been mamtamed by
the Kashmir Government in the northern Aksai Chin area as far
back as in 1865 There are also a continuous sertes of revenue and
assessment reports covering in detail all the areas now claimed by
China Trade routes running through this area were mamtained
by the Kashmir Government and 1n 1870 the British Indian Govern
ment signed an agreement with the Government of Kashmir secur-
ing permussion to survey the trade routes 1n these areas

In the Middle Sector, the Indian evidence showed that apart
from the natural and geographical basts of the high Himalayan
watershed range literary and religious tradition and ancient chro
nicles corroborated the Indian alignment in a surprisingly precise
way The areas now claimed by China were also from the begin-
ning of history, parts of Indian kingdoms and were administered by
Indian rulers Inmu bl ary records and accounts of
explorers and travellers of the last 150 years testified that the
boundary in this sector lay along the Himalayan watershed The
Indian side also cited a wealth of consistent and continuous evidence
for each of these areas tn dispute to establish that Indian author:
ties had always exercised effective administration and civil jurisdic
tion there and that the traditional boundary had been accepted by
the authorities of both sides

In the Eastern Sector, the Indian side showed that the sub
montane region had been repeatedly and explicitly mentioned in
ancient chronicles as a part of India, and that it had been admims
tered continuously by Indian dynasties A mass of evidence was
also cited to show that since 1828 Indian political authority has
been exercised continuously over this area

For all the three sectors the Indian side also proved that the tra
ditional boundaries had received the sanction of treaties—in the
Western Sector the treaties of 1684 and 1832 and subsequent diplo-
matic correspondence 1n the Middle Sector formal communications
of 1890 1914 and 1950 and the Agreement of 195¢ and 1n the Eastern
Sector the formalisation of the boundary in 1914

The discussion on the validity of the “McMahon Line’ Agree
ment 1s particularly of mnterest The traditional boundary had been
confirmed 1n a bilateral instrument signed by the Plenipotentiaries
of Indian and Tibet, China had not only acknowledged the equal
and plenipotentrary status of the Tibetan representatne at the
Simla Conference of 1914 but was aware of the agreement and never
raised any objection to it The Indian side dealt 1n detail with ¢
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varlous arguments brought forward by the Chinese side question-
mng this agreement and proved that its legality was above doubt
Among the documents brought forward by the Indian side 15 2
note presented by the Government of China 1n 1947 recogmizing the
valdity of this agreement The Chinese side finally resorted to the
allegation that India regarded Tibet as an ndependent country
The Indian side pomted out that this was a most objectionable dis-
tortion of the wellknown and clearly established policies of the
Government of India But the present status and powers of Tibet
should obviously not be projected backwards or allowed to colour
the nature of the relations subsisting between China and Tibet in
1914 when Tibet enjoyed treaty making powers

The Chnese offictals sought to suggest that India had few or ne
maps to support the Indian alignment 'The analysis of the cvi-
dence of maps and surveys furnished by the two sides, however,
clearly shows that while the Chinese side had cited very few maps
and even these had been erroneously imterpreted the vast butk of
offictal and unofficzal maps from foretgn Indian, and, indeed, even
from Chinese sources went to corroborate the Indian alignment
Indeed not a single official Chinese map published prior to 1950
was cited by the Chinese side 1n support of the Chinese alignment

Inadequacy of Chinese Evidence

Faced with this enormous array of Indian evidence, the Chinese
side could netther refute it nor produce any comparable evidence
of their own On the Western Sector, their case consists mostly
of unsupported assertions. For the Middle and Eastern Sectors,
there 15 no Chimnese evidence of tradition and custom as such, and
the major part of the evidence quoted by them merely pertains to
the collection of religious dues or the exercise of rehgious superin-

tend over 1es and the Buddhist behevers in  small
arcas In the Eastern Sector, the evidence pertains solely to three
small pockets of Buddhust nfl close to the traditional border

nnd not to the alignment clatmed by them As for admmstration
in glaning contrast to the Indian side, who had produced continuous
revenue and tax records and other official archives stretching over
centuries for all the disputed areas the Chinese side produced only
one or two d ts of an 1 and vague nature pertain-
ing to a few odd places Only one recent document was produced
as proof that Sinkiang had exercised admnistrative authority over
the whole Aksai Chin arca—and that toa concerned the projected
establish t of an ad tratne sub-divison with headquarters
north of the border This was no proof either that Chinese adminis-
tration extended over Aksai Chin or that the sub-division was ever
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established and exetcised jurisdiction Tibetan administration of a
large area of Ladakh was sought to be established by a sohtary
document showing the collection of produce from a private estate
m Demchok There was not a single revenue or any other form
of regular admimstrative record for the whole Western Sector In
the Middle Sector, for Spit: there was only one monastic record of
rehigious supermntendence, for Shipk: the only ewvidence of so-called
adminustration was a recent affirmation by private individuals, and
for Nilang Jadhang only two documents separated by 170 years were
cited, and even these showed only that transit and trade dues had
been paid by Indian citizens proceeding to Tibet ¥or Barahot: also
the only evidence was a similar nature In the Eastern Sector,
there was only one document, and that only mentioned a stream
m the Walong area to support the Chinese claim of contmuous
jurisdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of admirustration of culti-
vated valleys or of construction of public works in the inhabited
areas and no mention whatsoever of any of the tribes who mnhabit
this region Indeed, the Chinese side made no clamm to the exercise
of any form of authority—spiritual secular or political—over the
vast majority of the mhabitants of these areas south of the Hima-
layan range [ i

Weaknesses of the Chinese Case

Not only, however, was the Chinese evidence meagre and incon-
clusive m 1ts content, there were also certain fundamental irrele-
vancies and contradictions in the facts and logic of the Chinese case
Many of the documents furnished by the Chinese side had no direct
relevance to the Chinese alignment or border pomnts along 1t, or to
the areas claimed by China Indeed, certamn items contradicted
the Chinese stand One of the most striking sections of the Indiar
Report 15 that wherein 1t 1s demonstrated that the traditional Indian
alignment 15 confirmed by much of the evidence cited by the Chinese
side and, indeed, stood proven, even if the many hundreds of docu-
ments produced by the Indian side were ignored In addition,
authontative defimtions of the areas claimed reveal basic contradie-
tions Recent Chinese maps have shown a bewildenng varety of
delineations of the alignment For example, the alignment in the
Western Sector shown on the map provided by the Chinese offials
at these meetings was very different to the ahignment shown on the
Chinese map of 1956 which Prexuer Chou En-la1 umself had upheld
as showing the boundary in this sector correctly, In the Middle
Sector, the Chinese claim seems to have been inflated even dunin
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to Indo-Tibetan boundary discussions produced Tibetan documents
and quoted Tibetan claims in frontier areas even while they vehe-
mently asserted that Tibet never had any right to discuss these
matters with her neighbours or to conclude boundary agreements

The Chinese offictals made a vamn attempt to dismiss a vast wealth
of evidence on the ground that 1t came from British sources and
merely represented the ambitions of British Imperialism In fact,
the Chimese side themselves tried to seek support for their stand from
British offimal and non-official records In any case, no evidence was
brought forward by them even from confidental records of the tiume,
now accessible to the public, to prove that the British had intended
deliberately to push forward the traditional boundaries 1In fact, for
every segment, the Indian side brought forward evidence which
either pre-dated British rule in India, or was denived from French,
German and Itahian sources—countries which at that time, sought
1o dispute Brnish hegemony in the world  Apert from these mde-
pendent sources, for every sector the Indian offictals had also ated
evidence from Chinese sources themselves, to corroborate the Indian

ahgnment
Kashmir, Sikkim and Bhutan

Throughout the discussion, the Chinese side declined to diseuss
questions pertamning to the boundary of Kashmir State west of the
Karakoram Pass and to the northern boundanes of Sikkim and
Bhutan The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to guestioning the Jegality of the accession of
the State of Jammu ahd Kashmur to India The Indian side pomted
out categorically that Kashmir was a part of India and 1t was a legiti-
mate responsibiity of the Government of India to deal wath this
sector along with other sectors of the Simno-Indian boundary The
Indian side, therefore, placed on record, in the broadest outhne, the
evidence supporting the alignment shown by India i this section

Swumilarly, the Indian side left no doubt that the boundaries of
Sikkim and Bhutan with Tibet were the legitimate responsibility of
the Government of India and within the purview of these talks Even
prior to the meetings of the two Prime Mymisters in April 1560, both
Governments had exchanged view on matters relating to the boun.
daries of these States In the case of Sikkim, the Chinese Govern-
ment had categorically recogmised the contmuing vahdity of the
1890 Convention which expressly acknowledged India’s responstbility
for the external relations of Sikkum. In the case of Bhutan also, the
Government of Intha had, at the request of the Bhutan Government,
represented to the Chinese Government in matters pertainmg ¢
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Bhutan’s boundary and her interests mn Tibet The athtude of the
Chinese s1de was most surprising because the Government of India
had frequently explamned the content of India’s spectal relations with
these two States, and Premier Chou En-la1 had stated at his press
conference at Delln on 25th April 1960 that “China respects India's
relationshup with Bhutan and Sikkim” The Chmese side referred to
the text of the interview as published mn the Peking Review, whuch
amended the assurance by adding the adjective “proper” before
“relations” However, not only several first-hand and independent
textual records but also a tape-recording of what Premier Chou En~
la; had sa1d were available, and there was no doubt that he had given
a categorical and unquahified assurance capable of no other interpre-
tation than as an unconditional acceptance of Indra’s position with
regard to these two States

Chinese Acceptance of Indian Alignment

China now asserts that the boundary claimed by her has always
been held as the true traditional, customary hne But the Indian side
have made abundantly clear that far from China having never recog-
msed the present Indian alignment, she had never disputed this
well-established and openly proclaimed boundary till September
1959 From the 19th century onwards, the Government of India had
been very active in all the areas right upto the boundary, and several
legislative enactments and offimal documents had clearly recorded
theve areas as parts of India  Ever since the attamment of indepen-
dence by India 1n 1947 and the promulgation two years later of the
People’s Republic of China, the well known limits of Indian territory
had on many occastons heen publicly and aut};ontanvely affirmed by
the Government of India ‘The Indian Constitution, which was openly
discussed at the draft stage for many years, makes specific mention
of vast areas claimed by China Besides, even according to the
Chinese side, there was no ambigwuty about the al t shown on
Indian official maps since 1954 But at no stage had the People’s
Republic of China registered any protest regarding any of these
authontstive documents and statements

It was also noteworthy that on every occasion that the erroneous
depiction of the boundary alignment on Chinese maps came to the
notice of the Government of India, prompt action had been taken to
bring it to the attention of the Chinese authorities The Chinese
Government themselves in thelr note of 26 December 1959, had
nacknowledged that it was the Prime Minister of India who had raised
the question of Chinese maps in his discusstons with Premer Chou
Enlalin 1954 On that occasion, the Prime Minister had made clear
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that India’s boundaries were well-known and not a matter of argu-
ment In answer, Premier Chou En-lat had sought to treat these
Clinese maps, which he said the Chinese Government had had no
time to revise, as of Iittle sigmificance  The Prime Minster of India
stated the substance of these talks in his letter of 14 December, 1958
However after the substantive d ms  were pleted, the
Chincee side described the Prime Minister's account of what had
taken place at that meeting as a distortion This was to question the
veracity of a statement of the Prime Mimster, and the Indian side
took the strongest objection to this  That m fact 1t was an accurate
version of what had occurred 1s confirmed by several verbal state-
ments and even wrnitten communications, of the Chinese Govern-
ment themselves When the Prime Minister met next 1n the winter
of 1956-57, the Prime Minister of India once again brought this ques-
tion of erroneous Chinese maps to the attention of the Chinese
Premier Further, 1n every case of Chinese mtrusion into Indian
areas, it was the Government of India which had prompily protested,
but no replies 1 respect of any of the areas except one of the Indian
notes were recerved, then or later If may particularly be noted that
mn a formal note dated the 21st August 1958, the Government of
India specifically drew attention to the erroneous Chinese maps and
specified the broad extent of the error in the delineation of the
boundary n the Eastern Middle and Western sectors and alsa the
depiction of & part of Bhutan as within Tibet  In the same note the
Government of India affirmed that the ecorrect boundaries of India
were as shown 1n the Political Map of India §rd edition of 1856 The
Chinese reply of 3rd November 1958 far from disputing the Indian
alignment or affirming support to the present Chinese stand, once
again suggested that the al t i the Chinese map was based cn
old maps which would be corrected 1n due course after fresh consul-
tations and surveys The Chimese Government did not even bring to
the attention of the Government of India their understanding of ‘the
boundary alignment when Indian personnel were apprehended 1n
Aksa1 Chin 1n September 1958 When the Indian Government took
up the matter, the Chinese Government alleged that Indian person-
nel had mntruded mto Chmese terrtory, but they still did not indi-
cate the exact delineation of the boundary as conceived by China
In the summer of 1959, when the Indian Government took the pre-
caution of informing the Chinese Government of therr mtention 1o
drop a doctor by parachute into Longju lest the aircraft fly inadver-
tently over the traditional boundary, the Chinese Foreign Office re-
phed that 1t was unnecessary to bring actwities over Indian terntory
to their notice, but only five weeks later after the same chech-post
had been overpowered with loss of lfe, India was actused
violation of Chinese termtory The next month, m the W
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SBector, the Chinese Government did not demur to an exact defini-
fion with precsse co-ordmates of the tradstional Indian ahgnment
in the Lanak La-Spanggur sector, but after the Khongka Pass ina-
dent, the Chmese version of the alignment was affirmeq with

vigour and Indian personnel accused of wilful mtrusion into Chi-
nese terntory

It was only in September 1959, five years after the Indian Gov-
ernment had first raised the question of Chinese maps, that the
Chinese Government, in glarng  coniradiction to their previons
position and i sharp contrast to thewr long silence, justified and
upheld these maps and claimed that they showed the traditional
boundary of Chma If the Chinese Government had really regarded
this alignment as ancient and correct, the nature of the replses given
when the Prime Minster of Indsa and the Indian Government ratsed
this question and the lack of replies to the many Indian notes, parii-
«<ularly the note of 2Ist August 1958, could only be described as
grossly and deliberately misleading

This absence of affirmation has obvious legal consequences Hav-
g failed, 1n the face of open declarations and direct communica-
tions by the Government of India, to specify her claum or to protest,
there 15 no doubt that under the accepted canons of nternational
usage, China must be held to have accepted and acquiesced in the
Indian alignment and to be estopped from raising claims to Indian
territory A soverergn State cannot tacitly reserve its rights on such
nationa) 1ssues as boundary matters The Chmnese state practice
itself regarding “Two Chinas” and violations of her terrtorial waters
and air space along her eastern sea-board illustrates the obvious
truth that 1t 15 the bounden duty of a sovereign state, 1n the protee-
t1on of its national interests, to challenge any action or statement
¢that adversely affect these interests But 1t 1s not only a matter of
international law  Friendly relations between countries presume 2
frank ond forthright exchange of views in such vital matters con-
cerming national terntories, and 1t would unsetile the very basis of
trust and amity between nations if such vast territorial claims are
1 ept undiselosed and brought forward by a couniry at its own um-
lateral convenlence when 1t yegards them as “ripe for solution”.
'lndc?d, as far back as 1954, China had signed the Five Printiples
with'India 1f the alignment now claimed by China were even then
teparded as the correct one, to have hept undisclosed clmms of this
magnitude was contrary 10 the spint of mutual confidence and res-
pect for terntonal integnity cxpheitly affirmed m the Panchsheel
Tndia, therefore, had reason to believe that China had accepted end
acquiesced sn the traditional Indian ahignment and was onty oW
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creating a major boundary question, and not that China had sought
to decenne India until September 1959 and then for the first time had
openly disclosed her claims to Indian territory

Validity of Indian Boundary

Unable to establish that the alignment shown by them was the
true traditional one the Chinese side sought refuge i the conten-
tion that the boundary between the two countries had not been toi-
mally delimited and, therefore, required to be negotiated between
the two countries and 1f necessary, settled through jomt surveys
The Indian side pointed out that they had never contended that the
Sino-Indian boundary had been formally delimted, but they had
no difficulty in showing that the traditional boundary was by itself
valid and required no further or formal defimtion Even the Chinese
side during these discussions, had recogmised the superfluity of
formal definition and had themselves exposed the basic contradiction
m what was said to be the most fundamental aspect of their stand
Indecd on the basis of what was called the well-known and precise
tradittonal line, the Chinese Government had not hesitated to arrest
Indian nationals a few hundred yards from the claimed alignment or
to take action which led to the wanton loss of Indian hves in 1959
m the Kongka Pass area

Agreements with Burma and Nepal

In stressing the importance of formal delimitation and, indeed,
at almost every stage of the discussions, the Chmese side referred to
the examples of Burma and Nepal, which had recently concluded
boundary agreements with Chma The differences between the
Indian and Chinese Governments regarding their common bound-
ary have, of course, no parallel in the boundanes of China with
Burma and with Nepal In those cases, the boundary alignments
were more o less dentwcal and large areas totalling ahout 50,000
square miles were not mvolved With such vast discrepancies bet-
ween the Indian and Chinese alignments, no demarcation, joint sur-
veys or agreed defimtion as part of formal delimitation was possible,
unless the Chinese side understood by this process negotiations for
large-scale adjustments of national termtormes In fact, however,
formal delimtation of traditional boundaries 1s only an optional
procedure—for a traditional boundary 1s valid without 1it—and &
matter of convemience of the Governments concerned It is but an
extra process of confirmation, and in the case of the Smo-Inqxan
boundary 1t could only be with reference to the traditional ~
alignment



Moreover, 1t was significant, considering the great emphasis lad
on them by the Chunese side, that the agreements recently conclud-
«ed by China with Burma and Nepal confirmed n fundamental res-
_pects the Indian, and not the Chinese position In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same contmnuing mountain system which, as the Indian side have
shown, provides the natural divide be ween the Indian sub-contment
.and Tibet The Sino-Burmese agreemsnt of 1960 was also shown by
the Indian side to be particularly nstructive 1n its implications, for
from this agreement 1t became clear that there was a traditional
boundary between China and Burma m the northern sector running
along the Himalayan watershed and that there was an exact coin-
cidence between this traditional boundary and that delimited in the
“McMahon Lane® Agreement in 1914 The Sino-Burmese Treaty
also 1ncidentally proves that the Chmese maps had been grossly
erroneous in the past, for t1ll at least 1953 Chinese maps had shown
at least 25,000 square miles of Burmese terrifory as Iying within
China So the very agreements with Burma and Nepal which Cna
presented as examples as well as vindications of her pont of view,
only served to vindicate the Indian case and, on analysis, could not
but prove of embarrassment to China

The Indian side, therefore, had no difficulty n demonstrating
that the statements made by the Chmnese side the practice of the
Chinese Governments tn the past and since the establishment of
the Peoples Republic, and internafional B dary Law precedents,
all fully establish that a traditional boundary, which conforms to
natural features, and has been accepted mn tradition and custom, dees
1ot require formal delinutation to establish its sanctity

But the Chinese officials confinued to nsist on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
mier Chou- En-la: as the Six Points of Proximity for the solution of
the problem These Points were rejected by the Prime Minister of
TIndia, as they contawned suggestions for the recognition of the lines
of actual control, 1ncluding the illegal occupation of vast areas of
Indian temtory This would have destroyed the very basis of the
4ask undertaken by the offictals which was to ascertamn the true tra-
diional alignment  Neither the insistence that the boundary was
not formally delimited, nor the proposal that “there existed a dis-
pute”, could be permitted to confer legality on the present Chmese
claim which, as had been shown, was not justified on the basis of
Tustorical evidence and which, in any  case, China was precluded

from advancing b she had acq ed in and accepted the
Indian alignment, The Indian evidence showed that this traditional
‘boundary had slready been delimited through historical process A
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line drawn through various nodal points mentioned 1 evidence
which was sometimes centuries old, would, i effect, broadly corro-
borate the present Indian alignment Traditional boundaries have
an ancient validity and they do not naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise
of mibtary control in the border areas can, 1n any way, change the
boundares or affect the legitimate title of the countries concerned
to the terrtories on their side of the boundary

Concluston

The crux of the Sino-Indian boundary question 1s not the nature
of the boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alignments is
the true traditional boundary The telling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
Chinese side, leave no doubt that the true boundary 1s that claimed
by India and that no major dispute regarding 1t existed till Septem-
ber 1959 The majestic arc of the Kuen Lun and the Great Hima-
layan ranges forms the most impressive natural boundary mn the
world, has been recognised 1n tradition and custom for centuries, has
deterrmned the limits of administration on both sides and has receiv-
ed confirmation, for different sectors at different times, during the
last 300 years in valid international agreements The facts, there-
fore, demand respect for this boundary defined by nature, confirmed
by history, and sanctified by the laws of nations

GMGIPND—115 M of BA—Mono (NS}—10-12-62—15,000
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The Report of the Officials of India and China on the Boundary
Question 15 a document of the utmost importance which establishes
beyond doubt that the true traditional boundary between the two
countries 1s that shown by India, and that the Chinese are mn un-
lawful occupation of about 12,000 square mles of Indian terntory
It also makes clear to the world that right down till September 1959,
when 1t swited her to raise the question, China had constantly Jed
India to believe that she accepted the traditional Indian alignment
of the boundary, when 1n fact she had kept undisclosed claims to
about 50 000 square mules of Indian terntory, which had long been
wel recognised as parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmir issue, and declined to recognise the accession of
Kashmir to India She has also gone back on the acceptance as
recently as April 1960 by Premier Chou En-lai of India’s relations
with Bhutan and Sikkim The Indian case appears immeasurably
stronger because, apart from the intrinsic ments of the Indian evi-
dence, 1n respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian pomnt of view found support in evidence volunteered by the
Chinese side and 1 past and present Chinese State practice

Manifest Correctness of the Indian Alignment

During the discusstons the Indian side furnished a vast and
varied amount of matarial &nd fully established tkat the long trad:-
tional boundary of over 2,400 mules shown on current Indian maps
was clear and precise, conformed to unchangmg natural features,
had support 1n tradition and custom as well as in the exercise of
admimstrative jurisdiction right up to at, had been recogmsed for
centuries and had been confirmed in agreements On the other
hand, the Chinese side provided evidence which was scanty, impre-
‘cise, of very recent date and entirely inconsistent both 1n facts and
In arguments

At the start of the discussions, the intrinsic weakness of the
Chmese case was exposed by the lack of precise information about
the alignment claimed by the Chinese side  While the Indian side
ffered to exchange maps on the standard international scale of one
5 one million, the Chinese side were unwilling to provide a map of
ny scale larger than one to five milion Further, while the des-
ription of the traditional Indian alignment was most detailed as
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regards both the natural features and the co-ordmates, the desenp-
tion provided by the Chinese side was general and vague Both
sides sought further elucidation of the respective alignments during
the discussions, but whereas the Indian side answered fully all the
questions put to them regarding thewr alignment, the Chinese side
only answered half these put by the Indian side and few even of
these answers were precise or complete There was reason to sus-
pect that China refused to specify the exact delineation of her claim,
even for segments where her forces are firmly entrenched, and
about which precise wmformation was 1n her possession

The Indian side also demonstrated that the boundary shown by
them lay along the man watershed 1n the region and was the natu-
ral dividing Iine between the two countries In sharp contrast, the
Chmnese ahgnment follows no natural features at all Where the
alignments coincide, 1t 1s along the Himalayan watershed line, but
when the two alignments differ 1t 1s because the Chinese alignment
arbitrarily swings westwards and southwards away from the water-
shed line and always towards India and never towards Tibet At
the same time, where the two alignments coincide, 1t was possible

to give the most precise details of the boundary even though 1t had
not been formally delimited

Superiority of Indian evidence

The Report makes clear the overwhelming superiority of the
Indian evidence When the two sides produced evidence 1n support
of the stands of their respective Governments, the Indian side pro-
duced evidence which was almost thrice that of the Chinese side—
630 items as against 245 But there was an even greater qualitative
than quantitative supertonty in the Indian ewvidence It was more
precise, contained definite references to the alignment and to the
areas 1n dispute and provided the strongest possible proof to estab-
lish that these areas mght up to the boundary were traditionally
parts of India More than this, there is consistency in fact and
argument cementing the entire fabric of the Indian evidence

The evidence relating to the Western Sector produced by the
Indian side showed that at least from the tenth century onwards
tmportant points on the present Indian alj t were recognised
as the traditional limits of Ladakh on the one hand and Tibet on
the other ‘The Indiin side also established with the support of a
larpe variety of documents and unofficlal maps of different coun-
tries including China, that at least from the sixth century onwards
the southern limits of Sinkiang did not lie south of the Kuen Lun
ranges and only reached up to these ranges towards the end of the
10th century ‘This makes it clear that the Aksaf Chin Plateau and
the Lingzi Tang plains were never a part of China  There was also
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documentary evidence establishing that these areas had been uti-
Lised by the people of Ladakh and admumstered by the Govern-
ments of Ladakh and Kashmir One significant document, for
example, showed that police check-posts had been maintamed by
the Kashmir Government in the northern Aksai Chin area as far

. back as 1n 1865 There are also a continuous sertes of revenue and
assessment reports covermg i detail all the areas now claimed by
China Trade routes running through this area were maintained
by the Kashmir Government and in 1870 the British Indian Govern-
ment signed an agreement with the Government of Kashmir secur-
ing permission to survey the trade routes in these areas

In the Middle Sector, the Indian evidence showed that, apart
from the natural and geographical basis of the high Himalayan
watershed range literary and religious tradition and ancient chro-
nicles corroborated the Indian alignment m a surprisingly precise
way The areas now claimed by China were also, from the begin-
ning of hustory, parts of Indian kingdoms and were administered by
Indian rulers Innumerable contemporary records and accounts of
explorers and travellers of the last 150 years testified that the
boundary in this sector lay along the Himalayan watershed The
Indian side also cited a wealth of consistent and continuous evidence
for each of these areas mn dispute to establish that Indian authori-
ties had always exercised effective administration and civil jurisdic-
tion there and that the traditional boundary had been accepted by
the authorities of both sides.

In the Eastern Sector, the Indian side showed that the sub-
montane region had been repeatedly and explicitly mentioned 1n
ancient chronicles as a part of India, and that 1t had been adminis-
tered continuously by Indian dynasties A mass of evidence was
also cited to show that since 1828 Indian political authority has
been exercised continuously over this area

For all the three sectors, the Indian side also proved that the tra-
ditional boundaries had received the sanction of treaties—in the
Western Sector the treaties of 1684 and 1842 and subsequent drplo-
matic correspondence, 1 the Middle Sector formal communtcations
of 1890 1914 and 1950 and the Agreement of 1954, and in the Eastern
Sector the formalisation of the boundary in 1914

The discussion on the validity of the “McMahon Line” Agree-
ment 1s particularly of interest The traditional boundary had been
confirmed 1n a bilateral instrument signed by the Plempotentiaries
of Indian and Tibet, China had not only acknowledged the equal
and plenipotentiary status of the Tibetan representatie at the
Simla Conference of 1914 but was aware of the agreement and never
raised any objection to 1t The Indian side dealt 1n detail with t
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various arguments brought forward by the Chinese sde question-
g this agreement and proved that its legality was above doubl.
Among the documents brought forward by the Indian side % 2
note presented by the Government of China 1n 1947 recognumg he
validity of thns agreement The Chinese side finally resorted to the
allegation that India regarded Trbet as an ndependent couatrv
The Indian side pomnted out that this was a most objectionable dis-
tortion of the well-known and clearly established polictes of the
Government of India But the present status and powers of “Tibet
should obviously not be projected backwards or allowed o cotou®
the nature of the relations subsistng between Chwna and Tibet i3
1814 when Tibet enjoyed treaty making powers

The Chinese officials sought to suggest that India had few or 80
maps to support the Indian alignment The analysis of the &V
dence of maps and surveys furmished by the two sides, howeveh
clearly shows that while the Chinese side had cited very few mars
and even these had been erroneously imnterpreted, the vast bulk of
official and unofficial maps from foreign Indian, and, indeed, eved
from Chinese sources went to corroborate the Indian ahgnment
Indeed not a single offictal Chinese map published prior to 1950
was ated by the Chinese side m support of the Chinese abgnment

Inadequacy of Chinese Lvidence

Faced with this enormous array of Indian evidence, the Chinese
side could nerther refute 1t nor produce any comparable evidence
of their own Oun the Western Sector, therr case consists mostly
of unsupported assertions For the Middle and Eastern Seetors
there is no Chinese evidence of tradition and custom as such and
the major part of the evidence quoted by them merely pertaine to
the collection of religious dues or the exeraise of rehgious super »
tend: aver teries and the Buddhist behevers in -
arcas In the Eastern Sector, the evidence pertains solely to
small pock ol Buddhist infl ¢ close to the iraditional 1
and not to the alignment claimed by them  As for admimst
in glaring contrast to the Indian side, who had » 1§ ¢rg cont

revente and fax records and other official are* 4t n
centuries for all the disputed areas, the Chin ¢
one or two d ts of an 1 and P
ing to a few odd places. Only one recent ¢ N ro
as prool that Sinkiang had exerased admir My
the whole A¥sal Chin arca—and that too « rof
establishrent of an administrative sub<dn it
north of the border  This was no proo! erth dmr

tratlon extended over Absal Chin or that 1t s
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established and exercised jurisdiction Tibetan administration of &
large area of Ladakh was sought to be established by a solitary
document showing the collection of produce from a private estate
mn Demchok There was not a single revenue or any other form
of regular administrative record for the whole Western Sector In
the Middle Sector, for Spiti there was only one monastic record of
religious superintendence, for Shipki the only evidence of so-called
admimstration was a recent affirmation by private mndividuals, and
for Nilang Jadhang only two documents separated by 170 years were
cited, and even these showed only that transit and trade dues had
been paid by Indian citizens praceeding to Tibet For Barahoti also
the only evidence was a smmlar nature In the Eastern Sector,
there was only one document, and that only mentioned a stream
mn the Walong area to support the Chinese claim of continuous
jurisdiction over the vast area There was no evidence of any
revenue collection, of survey operations, of administration of culti-
vated valleys or of construction of public works mn the mhabited
areas and no mention whatsoever of any of the tribes who mhamt
this region  Indeed, the Chinese side made no claim to the exercise
of any form of authority—spiritual, secular or pohtical—over the
vast majority of the inhabitants of these areas south of the Hima-
layan range |

Weaknesses of the Chinese Case

Not only, however, was the Chinese evidence meagre and incon-
clusive 1n 1ifs content, there were also certamn fundamental irrele-
vancies and contradictions 1n the facts and logic of the Chinese case.
Many of the documents furmished by the Chinese side had no direct
relevance to the Chinese ahgnment or border pomts along it, or to
the areas claimed by China Indeed, certam items contradicted
the Chinese stand One of the most striking sections of the Indian
Report 1s that wherein 1t 1s demonstrated that the traditional Indian
alignment 1s confirmed by much of the evidence cited by the Chinese
side and, indeed, stood proven, even if the many hundreds of docu-
ments produced by the Indian side were ignored In addition,
authontative definitions of the areas claimed reveal basie contradie-
tions Recent Chinese maps have shown a bewildering variety of
del 1ons of the al t For ple, the al t 1 the
Western Sector shown on the map provided by the Chinese officials
at these meetings was very different to the alignment shown on the
Chinese map of 1956 which Premier Chou En-la1 humself had upheld
as showing the boundary in this sector correctly In the Middle
Sector, the Chinese claim seems to have been nflated even during
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the course of the discussions, for it was only five weeks after the
talks began that the Indian side were mformed for the first time that
Barahot1 Sangchamalla and Lapthal were not separate units com-
prising about 10 to 15 square mules, as had been asserted by the
Chmese Government till then, but parts of one large composite area
of approximately 300 square miles

More damaging to the Chmese case than even these irelevancies,
ambiguities, unsubstantiated assertions and factual contradictions
are the logical meonsistencies For example, the Chinese side brought
forward evidence which confirmed the Indian position that the
boundary near Demchok lay at the Lar: stream, but when the Indian
side gave the co ordinates of this pomnt and showed that this destroy-
ed the Chmnese claim that the boundary lay much further west of
Demchok, the Chmese side merely asserted, without providing the
co-ordmates, that Lar1 was near the point where the Chinese align-
ment crossed the Indus Again, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet t1ll the muddle of the 19th
century The Indian side pomnted out that if this were true, 1t des-
troyed the Chinese contention that the alignment between Ladakh
and Tibet clatmed by them was an ancient and traditional one In
fact the Chinese side had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even mnt
the 17th and 18th centuries Nothing was more embarrassing to the
Chimnese contention about the status of Ladakh than the evidence
they themselves furmished

The Chinese side also repeatedly referred to minor disputes on
the border to show that the boundary had not been formally delmit-
ed The Indian side pointed out that any such old border disputes
extinguished the present Chinese claim, for such border disputes
could not exist at such a distance from the alignment at present
clatmed by Chna Indeed, if the Chinese alignment were correct,
these small disputed areas would be hittle enclaves entirely surround-
ed by Chinese territory and nowhere near what China considers as
the international boundary

But perhaps the most strking contradiction in the Chinese case
was as regards the status of Tibet The Chinese side asserted that
Tibet was alwavs a part of, and under the sovereign control of
China and had had no right to have any dealings with other countries,
but at the same time they quoted disputes which showed Tibetan
reprsentatives holding negotiations i attempts to resolve boundary
differences, and 1 the case of Nilang-Jadhang esven constituting an
internationnl commission, without any trace of Chinese presence or
concurrence  The curious result was that the Chinese side referred



to Indo-Tibetan boundary discussions produced Tibetan documents
and quoted Tibetan claims in frontier areas even while they vche-
mently asserted that Tibet never had any nght to discuss these
matters with her neighbours or to conclude boundary agreements

The Chinese officials made a varn attempt to dismiss a vast wealth
of evidence on the ground that it came from Bntish sources and
merely represented the ambitions of Bntish Impenalism 1In fact,
the Chinese side themselves tried to seek support for their stand from
British official and non-official records  In any case, no evidence was
brought forward by them even from confidential records of the time,
now accessible to the public, to prove that the Bnitish had intended
deliberately to push forward the traditional boundartes In fact, for
every segment, the Indian side brought forward evidence which
either pre-dated British rule in India, or was derived from French,
German and Italian sources,—countries which at that time, sought
to dispute British hegemony 1n the world Apart from these inde-
pendent sources, for every sector the Indian officrals had also ated
evidence from Chinese sources themselves, to corroborate the Indian
alignment

Kashmir, Sikkim and Bhutan

Throughout the discussion, the Chinese side declined tg disey.
questions pertaiung to the boundary of Kashmir State west of :s
Karakoram Pass and to the northern boundaries of Sikjk e
Bhutan The refusal to discuss the boundary west of the Karakors,
Pass was tantamount to questionmng the legality of the aceession m
the State of Jammu and Kashmir to India  The Indian side polmo!
<out categorteally that Kashmir was a part of India and 1t wag ed

m ang

al
mate responsibility of the Government of India to deal w“he%'}:i‘
sector along with other sectors of the Sino-Indian boundary Th]:

Tndian side, therefore, placed on record, in the broadest outline, g,
evidence supporting the ahgnment shown by India 1n this sectu.m {3

Simlarly, the Indian side left no doubt that the bouﬂdaﬂ
‘Sikkim and Bhutan with Tibet were the legitimate responsxbxllss of
the Government of India and within the purview of these talkg EY of
prior to the meetings of the two Prime Ministers in April 1860, bVen
Governments had exchanged view on matters relating to 'he,b oth
daries of these States In the case of Sikkim, the Chinese choun
ment had categorically recogmsed the continuing vahduy ofe
1890 Convention which expressly acknowledged India’s respong;, the
for the external relations of Sikkum In the case of Bhutan ahoxllty
Government of India had, at the request of the Bhutan Govee, ) the
represented to the Chinese Goivernment in matters p N
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that India’s boundaries were well-known and not a matter of argu-
ment In answer, Premier Chou En-la1 had sought to treat these
Chinese maps, which he said the Chinese Government had had no
time to revise, as of little significance  The Prime Minister of India
stated the substance of these talks 1n his letter of 14 December, 1958
Howezer, after the substantive d ns  were pleted, the
Chinc<e side described the Prime Mimister's account of what had
tken place at that meeting as a distortion This was to question the
veracity of a statement of the Prime Mimster, and the Indian side
tooh the strongest objection to this  That in fact it was an accurate
version of what had occurred 1s confirmed by several verbal state-
ments and even written communications, of the Chmese Govern-
ment themselves When the Prime Minister met next in the winter
of 1956 57 the Prime Minster of India once agamn brought this ques-
tion of erroneous Chinese maps to the attention of the Chinese
Premier Further, n every case of Chinese intrusion into Indian
areas, 1t was the Government of India which had promptly protested,
but no replies 1n respect of any of the areas except one of the Indian
notes were received, then or later It may particularly be noted that
in a formal note dated the 21st August, 1958, the Government of
Indm specifically drew attention to the erroneous Chinese maps and
specified the broad extent of the error 1 the delineation of the
boundary in the Eastern Middle and Western sectors and also the
depiction of a part of Bhutan as within Tibet In the same note the
Government of India affirmed that the correct boundaries of India
were as shown 1n the Political Map of India, 3rd edition of 1956 The
Chinese reply of 3+d November 1958 far from disputing the Indianr
alignment or affirmmg support to the present Chinese stand, once
agan ed that the al t 1 the Chinese map was based on
old maps which would be corrected 1n due course after fresh consyl-
tations and surveys The Chinese Government did not even bring o
the attention of the Government of India thewr understanding of the
boundary alignment when Indian personnel were apprehended i
Aksar Chin 1 September 1958 When the Indian Government took
up the matter, the Chinese Government alleged that Indian person.
nel had intruded 1nto Chinese territory, but they still did not md;.
cate the exact delmeation of the boundary as concerved by Ching
In the summer of 1959, when the Indian Government took the pre-
caution of informing the Chinese Government of their intention tq
drop a doctor by parachute mnto Longiu lest the aircrait fly madyep.
tently over the traditional boundary, the Chinese Foreign Office re.
phed that 1t was unnecessary to bring activities over Indian ternitory
to therr notice, but only five weeks later after the same check-post
had been overpowered with loss of life, India was accused of
violation of Chmnese territory The next month, 1 the West
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Sector, the Chinese Government did not demur to an exact defini-
tion with precise co-ordinates of the traditional Indian ahgnment
m the Lanak La-Spanggur sector, but after the Khongka Pass mci-
dent, the Chmese version of the alignment was affirmed with

vigour and Indian personnel accused of wilful intrusion into Chi-
nese territory

It was only m September 1959, five years after the Indian Gov-
ernment had first raised the question of Chinese maps, that the
Chinese Government, 1n glaring contradiction to themr previous
position and 1 sharp contrast to themr long sience, jusufied and
upheld these maps and claimed that they showed the traditional
boundary of Chuna If the Chinese Government had really regarded
this ahgnment as ancient and eorrect, the nature of the replies given
when the Prime Minster of India and the Indian Government raised
this question and the lack of rephes to the many Indian notes, parti-
cularly the note of 21st August 1958, could only be described as
grossly and deliberately misleading

This absence of affirmation has obvious legal consequences Hav-
g faled, in the face of open declarations and direct commumeca-
tions by the Government of India, to specify her claim or to protest,
there 1s no doubt that under the accepted canons of international
usage, China must be held to have accepted and acquiesced in the
Indian alignment and to be estopped from rawising claims to Indian
territory A sovereign State cannot taciily reserve its rights on such
national issues as boundary matters The Chinese state practice
atself regarding “Two Chinas™ and violations of her territorial waters
and aic space along her eastern sea-board 1lustrates the obvious
truth that 1t 1s the bounden duty of a sovereign state, in the protec-
tion of its national interests, to challenge any action or statement
that adversely affect these interests But 1t 15 not only a matter of
mternational law  Friendly relations between countries presume a
frank and forthright exchange of views in such vital matters con-
cerning national terntories, and it would unsettie the very basts of
trust and amity between nations if such vast terntonal claims are
kept undisclosed and brought forward by a country at its own uni-
lateral convenience when it regards them as “ripe for solution”
Indeed, as far back as 1954, China had signed the Five Principles
with India  If the alignment now claimed by China were even then
regarded as the correct one, to have kept undisclosed claims of this
magnitude was contrary to the spinit of mutual confidence and res-
pect for termtorial integnity explicutly affirmed in the Panchsheel
India, therefore, had reason to beheve that China had accepted end
acquiesced in the traditional Indan alignment ard was only now
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creating a major boundary question, and not that China had sought
to deceive India until September 1959 and then for the first time had
openly disclosed her claims to Indian territory

Validity of Indian Boundary

Unable to establish that the alignment shown by them was the
true traditional one, the Chinese side sought refuge in the conten-
tion that the boundary between the two countries had not been for-
mally dehmited and, therefore, required to be negotiated between
the two countries and, if necessary, settled through joint surveys
The Indian side pointed out that they had never contended that the
Sino-Indian boundary had been formally delimited, but they had
no difficulty 1n showing that the traditional boundary was by itself
valid and required no further or formal definition Even the Chmese
side, during these discussions, had recogmsed the superfluity of
formal defimtion and had themselves exposed the basic contradiction
i what was said to be the most fundamental aspect of their stand
Indeed, on the basis of what was called the well-known and precise
traditional line, the Chinese Government had not hesitated to arrest
Indian nationals a few hundred yards from the claimed alignment or
to take action which led to the wanton loss of Indian lives in 1959
n the Kongka Pass area

Agreements with Burma and Nepal

In stressing the importance of formal delimitation and, indeed,
at almost every stage of the discusstons, the Chinese side referred to
the examples of Burma and Nepal, which had recently concluded
boundary agreements with Chma The differences between the
Indian and Chinese Governments regarding therr common bound-
ary have, of course, no parallel in the boundaries of China with
Burma and with Nepal In those cases, the boundary alignments
were more or less identical and large areas totalling about 50,000
square miles were not involved With such vast discrepancies bet-
ween the Indian and Chinese alignments, no demarcation, joint sur-
veys or agreed definition as part of formal delimitation was possib'e,
unless the Chinese side understood by this process negotiations for
large-scale adjustments of national territories In fact, howerer
formal delimitation of traditional boundaries 1s only an oct=r’
procedure—for a traditional boundary 1s valid without st—22? 2
matter of con of the Gover concerned. It s b= &=
extra process of confirmation, and in the case of the S=olni=
boundary 1t could only be with reference to the traditicnal Jo5==
ahgnment
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Morteaver, 1t wus significant, considering the great emphasis laid
on them by the Chunese side, that the agreements recently conclud-
«d by China with Burma and Nepal confirmed 1n fundamental res-
pects the Indian, and not the Chinese position  In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same contmwung mountain system which; as the Indian side have
shown, provides the natural divide between the Indian sub-contment
and Tivet The Sino-Burmese agreement of 1960 was also shown by
the Indian side to be particularly mstructive n its implications, for
Afrom this agreement 1t became clear that there was a traditional
boundary between Chma and Burma n the northern sector running
along the Himalayan watershed and that there was an exact comn-
cidence between this traditional boundary and that delimsted i the
“McMahon Lime” Agr t 1;n 1914 The Sino-Burmese Treaty
also ncidentally proves that the Chinese maps had been grossly
erroneous 1n the past, for til] at least 1953 Chinese maps had shown
at least 25000 square nules of Burmese ternitory as lying within
China So the very agreements with Burma and Nepal which China

presented as examples as well as vindications of her pomnt of view,
souly served to vindicate the Indian case and, on analysis, could not
but prove of embarrassment to China

The Indian side, therefore, had no difficulty in demonstrating
that the statements made by the Chinese side, the practice of the
‘Chinese Governments in the past and since the estabhishment of
the People’s Republic, and international Boundary Law precedent
all fully establish that a traditional boundary, which conforms to
natural features, and has been accepted i tradition and custom, dees
ot require formal delimitation to establish its sanctity

But the Chinese officials continued to msist on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
mier Chou- En-la1 as the Six Pomnts of Proximity for the solution of
1he problem. These Pomnts were rejected by the Prime Mimster of
India, as they contained 10ns for the recogmtion of the lines
of actual control, including the illegal occupation of vast arcas of
Indian terntory This would have destroyed the very basis of the
task undertsken by the officials which was to ascertain the true tra-
ditional alignment  Neither the that the boundary was
7ot formally delimsted, nor the proposal that “there existed a dis-
pute”, could be permutted to confer legahty on the present Chinese
claim which, as had been shown, was not justified on the basis of
histerical evidence and which, i any case, China was precluded
{rom advanang because she had acquiesced an and accep'ed the
Indian alignment. The Indian evidence showed that this traditional
baundary had already been delimited through historical process A
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Iine drawn through various nodal points mentioned 1n evidence
which was sometimes centures old, would, 1n effect, broadly corro-
borate the present Indian alignment Traditional boundaries have
an ancient validity and they do mot naturally suffer change, and the
Indian side could not accept the Chinese suggestion that the strength
or weakness of the respective Governments, or the effective exercise

~of military control 1n the border areas can, 1n any way, change the

< boundaries or affect the legitimate title of the countries concerned
1o the terntories on their side of the boundary

Conclusion

The crux of the Sino-Indian boundary question 1s not the nature
of the boundary, because both sides contend that their alignment
has been accepted for centuries, but which of the two alignments 1s
the true traditional boundary The telling contrast between the
wealth of consistent and conclusive evidence produced by the Indian
side and the sketchy and contradictory material put forward by the
Chinese side, leave no doubt that the true boundary 1s that claxmed
by India and that no major dispute regarding 1t existed till Septem-
ber 1959 The majestic arc of the Kuen Lun and the Great Hima-
layan ranges forms the most mmpressive natural boundary in the
world, has been recogmsed 1n tradition and custom for centuries, has
determined the limts of administration on both sides and has receiv-
ed confirmation, for different sectors at different times, during the
last 300 years in vahd international agreements The facts, there-
fore, demand respect for this boundary defined by nature, confirmed
by history, and sanctified by the laws of nattons

GMGIPND—115 M of EA—Mono (NS)—10-12-62—15,000
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Moreover, 1t was significant, conmdering the great emphasis laxd
«on them by the Chinese side, that the agreements recently conclud-
«d by Chma with Burma and Nepal confirmed in fundamental res-
Jpects the Indian, and not the Chinese position In both the cases, the
boundary was acknowledged to run along the watershed formed by
the same contmuing mountamn system whick; as the Indian side have
shown, provides the natural divide between the Indian sub-contment
and Tibet The Sino-Burmese agreement of 1960 was also shown by
the Indian side to be particularly mstructive 1n its implications, for
from this agreement 1t became clear that there was a traditional
boundary between China and Burina mn the northern sector runming
along the Himalayan watershed and that there was an exact comn-
cidence between this traditional boundary and that delimited m the
“McMahon Line” Agreement mn 1914 The Smo-Burmese Treaty
also ineidentally proves that the Chinese maps had been grossly
erroneous 1n the past, for till at least 1953 Chmese maps had shown
at least 25,000 square miles of Burmese territory as lymg withmn
Chma So the very agreements with Burma and Nepal which China
presented as examples as well as vindications of her pomt of view,
wonly served to vindicate the Indian case and, on analyss, could not
but prove of embarrassment to China

The Indian side, therefore, had no duficulty in demonsirating
that the statements made by the Chinese side, the practice of the
Chinese Governments i the past and since the establishment of
the People’s Republic, and international Boundary Law precedents,
all fully establish that a traditional boundary, which conforms to
natural features, and has been accepted in tradition and custom, dees
not require formal delumitation to establish its sanctity.

But the Chinese officials continued to msist on the necessity for
such negotiations and the affirmation of what were claimed by Pre-
mier Chou- En-lai as the Six Points of Proximity for the solution of
the problem These Points were rejected by the Prime Minmster of
India, 2s they contained suggestions for the 1on of the hines
of actual control, ncluding the illegal occupat:on of vast areas of
Indian terntory  This would have destroyed the very basis of the
4ask undertaken by the offictals which was to ascertain the true tra-
ditional alignment  Neither the tence that the t dary was
ot formally delimited, nor the proposal that “there existed a dis-
pute”, could be permitted to confer Jegality on the present Chinese
claim which, s had been shown, was not justified on the basns of
historical evidence and which, 1n any case, China was precluded
{rom advancing because she had acqulesced 3n and accepted the
Tndian abgament. The Indian evidence showned that this traditional
‘Voundary had already been delimited through historical process A
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The Report of the Officials of India and China on the Boundary
Question 1s a document of the utmost mmportance which establishes
beyond doubt that the true traditional boundary between the two
countries 1s that shown by India, and that the Chiese are 1 un-
lawful occupation of about 12,000 square miles of Inchan terntory
1t also makes clear to the world that right down till September 1959,
‘when 1t smited her to raise the question, China had constantly led
India to believe that she accepted the traditional Indian alignment
of the boundary, when 1n fact she had kept undisclosed claims to
about 50 000 square miles of Indian territory, which had long been
well recognised as parts of India, and openly affirmed as such by
the Indian Government Moreover, China has now come out openly
on the Kashmir issue, and declined to recogmise the accession of
Kashmir to India  She bas also gone back on the acceptance as
recently as April 1960 by Premier Chou En-la1 of Indias relations
with Bhutan and Sikkim  The Indian case appears immeasurably
stronger because, apart from the intrinsic merits of the Indian evi-
dence, 1n respect of both the actual evidence produced and of the
concepts regarding the formation of traditional boundaries the
Indian pomt of view found suypport in evidence volunteered by the
Chinese side and 1in past and present Chinese State practice

Manifest Correctness of the Indian Alisnment

Durmg the discussions the Indian side furnished a vast and
varied amount of material and fully established that the long tradi-
tional boundary of over 2,400 miles shown on current Indian maps
was clear and precise, conformed to unchanging natural features,
had support 1n tradition and custom as well ag in the exercise of
adminstrative jurisdiction right up to 1t, had been recogmsed! for
centuries and had been confirmed n agreements On the other
fiand the Chinese side provided evidence which was scanty, 1mpre-
cise, of very recent date and entirely inconsistent both in facts and
m arguments

At the start of the discussions, the ntrinsic weakness of the
Chinese case was exposed by the lack of precise information about
the alignment claimed by the Chinese side While the Indian side
offered to exchange maps on the standard international scale of one
to one million, the Chinese side were unwilling to provide a map of
any scale larger than one {o five milllon Further, while the des-
cription of the traditional Indian alignment was most detailed as
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regards both the natural features and the co-ordmates the deserip-
ton provided by the Chinese mde was general and vague Both
sides sought further elucidation of the respective alignments duning
the discussions, but whereas the Indian side answered fully all the
questions put to them regarding their alignment, the Chinese side
only answered half those put by the Indian side and few even of
these answers were precise or complete There was reason to sus-
pect that China refused to specify the exact delmeation of her clamm,
even for scpments where her forces are firmly entrenched, and
about which precise information was mn her possession

The Indan side also demonstrated that the boundary shown by
them lay along the main watershed in the region and was the natu-
r1l dividing line between the two countries In sharp contrast, the
Chinese alignment follows no natural features at all Where the
slignments comneide 1t 13 along the Humalayan watershed line, but
when the two alignments differ 1t 15 because the Chinese ahgnment
arbitranly swings westwards and southwards away from the water-
shed line and always towards India and never towards Tibet At
the same time, where the two al t it was p

to give the most precise details of the boundary even though 1t had
not been formally delimited

hi

Superiority of Indian evidence

The Report makes clear the overwhelming suveriority of the
Indian evidence  When the two sides produced evidence in support
of the stands of their respective Governments the Indian side pro-
duced evidence which was almost thrice that of the Ch nese side—
630 items ns agawmst 245  But there was an even greater quahitative
than quantitatise superiority in the Indsan evidence It was more
precise, contained definite references to the ahgnment and to the
nreas in dispute and provided the strongest possible prootf to estab-
Jish that these areas might up to the boundary were traditionally
parts of India  More than this, there 15 consis‘encs in fact and
argument cementing the entire {abue of the Indian evidence

The etidence relating to the Western Sector produced by the
Indian side showed that at least from the tenth century onwards
imooriant points on the present Indian alignment were recogmsed
as the traditionn) hirits of Ladakh on the one hand and Tibet on
the other The Indian sde also estabhshed with the support of &
large vartety of documents and uno”ictal maps of duerent coun-
trtes inc’uding China that at least from the sxth century onwards
the southern Limits of Sinkisng did not lie south of the Kuen Lun
ranpes and only reached up to these ranges towards the end of the
19.h contury  This males it clear that the Aksai Chin Platcau and
the Lingzi Taug pla‘rs were neve™ a pavt of China. There was alse
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documentary evidence establishing that these areas had been uti-
lised by the people of Ladakh and administered by the Govern-
ments of Ladakh and Kashmir One significant document, for
example, showed that police check-posts had been mamtamed by
ibe Kashmir Government i the northern Aksat Chin area as far
back as m 1865 There are also a continuous series of revenue and
assessment reports covering in detail all the areas now claimed by
China Trade routes running through this area were maintatned
by the Kashmir Government and 1n 1870 the British Indian Govern-
ment signed an agreement with the Government of Kashmir secur-
ing permission to survey the trade routes in these areas

In the Middle Sector, the Indian evidence showed that, apart
from the natural and geographical basis of the high Himalayan
watershed range, literary and religious tradition and anctent chro-
nicles corroborated the Indian alignment m a surprisingly precise
way The areas now claimed by China were also, from the begn-
ning of history, parts of Indian kingdoms and were adminsstered by
Indian rulers Innumerable contemporary records and accounts of
explorers and travellers of the last 150 years testifieq that the
boundary 1n this sector lay along the Himalayan watershed The
Indian side also cited a wealth of consistent and continuous evidence
for each of these areas in dispute to establish that Indian author-
ties had always exercised effective admnistration and civil jurisdie-
tion there and that the traditional boundary had been accepted by
the authonties of both sides

In the Eastern Sector, the Indian side showed that the sub-
montane region had been repeatedly and explicitly mentioned n
ancient chronicles as a part of India, and that 1t had been admims.
tered continuously by Indian dynasties A mass of evidence was
also cited to show that since 1828 Indian political authority has
been exercised continuously over this area

For all the three sectors the Indian side also proved that the tra-
ditional boundaries had received the sanction of treaties—in the
Western Sector the treaties of 1664 and 1842 and subsequent diplo-
mati¢ correspondence, 1 the Middle Sector formal communications
of 1890 1914 and 1950 and the Agreement of 1954, and 1n the Eastern
Sector the formalisation of the boundary in 1914

The discussion on the validity of the “McMahon Line” Agree-
ment 1s particularly of mnterest The tracitional boundary had been
confirmed m a bilateral instrument signed by the Plenipotentiaries
of Indian and Tibet, China had not only acknowledged the equal
and plenipotentiary status of the Tibetan representative at the
Simla Conference of 1914 but was aware of the agreement and never
raised any objection to it The Indian side dealt in detail with
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various arguments brought forward by the Chinese side question-
mng this agreement and proveg that its legality was above doubt
Among the documents brought forward by the Indlan side s a
note presented by the Government of China in 1947 recognizing the
validity of this agreement The Chinese side finally resorted to the
allegation that India regarded Tibet as an independent country
The Indian side ponted out that this was a most objectionable dis-
tortion of the well known and clearly established policies of the
Government of India  But the present status and powers of Tibet
should obviously not be projected backwards or allowed to colour
the nature of the relations subsisting between China and Tibet 1
1914 when Tibet enjoyed treaty making powers

The Chinese offictals sought to suggest that India had few or no
maps to support the Indian alignment The analysis of the cvi-
dence of maps and surveys furnished by the two sides, however,
clearly shows that while the Chinese side had cited very few maps
and even these had been erroneously interpreted, the vast bulk of
official and unofficial maps from foreign Indian, and, mndeed, even
from Chinese sources went to corroborate the Indian alignment
Indeed not a single offictal Chiese map published prior to 1950
was cited by the Chinese side 1n support of the Chinese alignment

Inadequacy of Chinese Lvidence

Faced with this enormous array of Indian evidence the Chinese
side could neither refute it nor produce any comparable evidence
of their own QOn the Western Sector, their case consists mostly
of unsupported assertions. For the Middle and Enstern Sectors
there 15 no Chinese evidence of tradition and custom as such, and
the wajor part of the evidence quoted by them merely pertains to
the collection of religtous dues or the exercise of religious supenmn-
tend over tories and the Buddhist believers 1n small
areas  In the Eastern Sector, the evidence pertains solely to three
small pockets of Buddhist influence close to the traditional border
and not to the alignment claimed by them As for administration
in glaring contrast to the Indian side w ho had produced continuous
revenue and tax records and other official archives stretching over
centuries for al} the disputed areas the Chinese side produced only
one or two documents of an occastonil and vague nature pertain-
{ng to a few odd places  Only one recent document was produced
as proof that Sinkiang had exercised sdministrative authority over
the whole Aksal Chin arca—and that too concerned the projected
establish t of an administrative sub-division with headquarters
north of the border This was no proof cither that Chinese adminis-
tratlon extended over A¥sal Chin or that the sub-djvision was ever
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established and exercised jurisdiction Tibetan administration of a
large area of Ladakh was sought to be established by a solitary
document showmg the collection of produce from a private estate
m Demchok There was not a single revenue or any other form
of regular administrative record for the whole Western Sector In
the Middle Sector, for Spit1 there was only one monastic record of
religious superintendence, for Shipki the only ewvidence of so-called
administration was a recent affirmation by private individuals, and
for Nilang Jadhang only two documents separated by 170 years were
cited, and even these showed only that transit and trade dues had
been paid by Indian citizens proceeding to Tibet For Barahot1 also
the only evidence was a smumilar nature In the Eastern Sector,
there was only one document and that only mentioned a stream
m the Walong area to support the Chinese claim of continuous
jurisdiction over the vast area There was no evidence of any
revenue collection, of survey operations of admmistration of culti-
vated valleys or of construction of public works mn the inhahited
areas and no mention whatsoever of any of the tribes who mhabit
this region  Indeed the Chinese side made no claim to the exercise
of any form of authority—spinitual secular or political—over the
vast majority of the mnhabitants of these areas south of the Hima-
layan range i |

Weaknesses of the Chinese Case

Not only however was the Chinese evidence meagre and incon-
cluswve 1n 1ts content, there were also certain fundamental irrele-
vancies and contradictions in the facts and logie of the Chinese case
Many of the documents furnished by the Chinese side had no direct
relevance to the Chinese alignment or border points along 1t, or to
the areas claimed by China Indeed certain iems contradicted
the Chinese stand One of the most striking sections of the Indian
Report 1s that wheren 1t 1s demonstrated that the traditional Indian
alignment 1s confirmed by much of the evidence cited by the Chiese
side and 1indeed, stood proven, even if the many hundreds of docu-
ments produced by the Indian side were ignored In addition,
authoritative definitions of the areas claimed reveal basic contradie-
tions Recent Chinese maps have shown a bewildering vanety of
delineations of the al t For le, the ahg t in the
Western Sector shown on the map provided by the Chinese officials
at these meetings was very different to the alignment shown on the
Chinese map of 1956 which Premier Chou En la1 humself had upheld
as showing the boundary in this sector correctly In the Middle
Sector, the Chinese claim seems to have been inflated even dunng
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the course of the discussions, for it was only five weeks after the
tallss began that the Indian side were informed for the first fime that
Barahot:, Sangchamalla and Lapthal were not separate units com-
prising about 10 to 15 square mmles, as had been asserted by the
Chinese Government till then, but parts of one large composite area
of approximately 300 square miles

More damaging to the Chinese case than even these 1rrelevancies,
ambiguities, unsubstantiated assertions and factual contradictions
are the logical mconsistencies For example, the Chmnese side brought
forward evidence which confirmed the Indian position that the
boundary near Demchok lay at the Lari stream, but when the Indian
side gave the co ordinates of this point and showed that this destroy-
ed the Chinese claim that the boundary lay much further west of
Demchok, the Chmese s de merely asserted, without providing the
co-ordinates, that Lar was near the pomnt where the Chinese align-
ment crossed the Indus Agan, the Chinese side affirmed repeatedly
that Ladakh had been a part of Tibet till the middle of the 19th
century The Indian side pomnted out that if this were true, it des-
troyed the Chinese contention that the alignment between Ladakh
and Tibet claimed by them was an ancient and traditions} one  In
fact, the Chmese side had themselves brought forward evidence
which showed that Ladakh had been independent of Tibet even in
the 17th and 18th centuries Nothing was more embarrassing to the
Chinese contention about the status of Ladakh than the evidence
thcy themselves furnished

The Chinese side also repeatedly referred to minor disputes on
the border to show that the boundary had not been formally delimit-
ed The Indian side pointed out that any such old border disputes
extinguished the present Chinese claum, for such border disputes
could not exist at such a distance from the alignment at present
tfaimed by China Indecd i the Chinese alignment were correct,
these “mall disputed areas would be Iittle enclaves entirely surround-
od by Chinese territory and nov here near what China considers as
the international boundary

But perhaps the most striking contradiction in the Chinese case
was as regards the status of Tibet  The Chinese side ascerted that
Tibet was always o port of, and unde the sovercign control of
China and had had no right to have anv dealings with other countries,
but at the came time they quoted disputes which showed Tibetan
reprseninatives holding negotiations in “Mtempts to resolve boundary
differences, and, in the case of Nilang Jadhang even constituting an
tnternational commussian without any trace of Chinese presence or
concurrenes  The eurious result was that the Chinece side referred
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10 Indo-Tibetan boundary discussions produced Tibetan documents
and quoted Tibetan claims in frontier areas even while they vehe-
‘mently asserted that Tibet never had any nght to discuss these
atters with her neighbours or to conclude boundary agreements

The Chinese officials made a vain attempt to dismiss a vast wealth
of evidence on the ground that 1t came from British soutces and
merely represented the ambitions of British Impemalism In fact,
the Chinese side themselves tried to seek support for their stand from
British official and non-official records  In any case, no evidence was
brought forward by them even from confidential records of the time,
now accessible to the public, to prove that the British had intended
deliberately to push forward the traditional boundaries 1In fact, for
every segment, the Indian s:de brought forward evidence which
either pre-dated British rule in India, or was derived from French,
‘German and Italian sources--countries which at that time, sought
to dispute British hegemony 1n the world Apart from these mnde-
pendent sources, for every sector the Indian officrals had also cited
evidence from Chinese sources themselves, to corroborate the Indian
alignment i

Kashmir, Sikkim and Bhutan

Throughout the discussion, the Chinese side declined to discuss
questions pertamnng to the boundary of Kashmir State west of the
Karakoram Pass and to the northern boundaries of Siklam and
Bhutan The refusal to discuss the boundary west of the Karakoram
Pass was tantamount to guestioning the legality of the accession of
the State of Jammu and Kashmir to India The Indian side pointed
out categorieally that Kashmur was a part of India and 1t was 2 legit1-
mate responsibility of the Government of India to deal wath this
sector along with other sectors of the Sino-Indian boundary The
Indian side, therefore, placed on record, in the broadest outline, the
evidence supporting the alignment shown by India in this section

Similarly, the Indian side left no doubt that the bound:
Sikkim and Bhutan with Tibet were the legitimate responsx;l:;:; Z§
the Government of India and within the purview of these talks Even
prior to the meetings of the two Prime Mimsters in April 1960, both
Governments had exchanged view on matters relating to the ,boun-
daries of these States In the case of Sikkim, the Chinese Govern~
ment had categorically recogmsed the continuing vahdity of the
1890 Convention which expressly acknowledged India’s responsibihity
for the external relations of Sikhim  In the case of Bhutan also the
Government of India had, at the request of the Bhutan chemn;ent
represented to the Chinese Government in matters pertaimng tz;
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Bhutan’s boundary and ber interests in Tibet The attitude of the
Chinese side was most surprising because the Government of India.
had frequently explamed the content of India’s specal relations with
these two States, and Premuer Chou En-lar had stated at his press
conference at Delln on 25th April 1960 that “China respects India’s
relationship with Bhutan and Sikkim” The Chinese side referred to
the text of the interview as published in the Peking Review, which
amended the assurance by adding the adjective “proper” before
“relations” However, not only several first hand and independent
textual records but also a tape-recording of what Premier Chou En-
lar had said were available, and there was no doubt that he had given
a categorical and unqualfieqd assurance capable of no other mterpre-
tation than as an unconditional acceptance of Incha'’s position with
regard to these two States

Chinese A of Indian Al t

China now asserts that the boundary claimed by her has always
been held as the true traditional, customary Ime But the Indian side
have made abundantly clear that far from China having never recog-
msed the present Indian alignment, she had never disputed ths
well-established and openly proclammed boundary till September
1959 From the 19th century onwards, the Government of India had
been very active mn all the areas right upto the boundary, and several
legilative enactments and official documents had clearly recorded
these areas as parts of India Ever since the attamment of indepen-
dence by India 10 1947 and the promulgation two years later of the
People’s Republie of Chuna, the well known limts of Indian territory
had on many occasions been publicly and authoritatively affirmed by
the Government of India The Indian Constitutton, which was openly
discussed at the draft stage for many years, makes specific menhion
of vast areas claimed by China Besides, even according to the
Chinese side, there was no ambigwity about the alignment shown on
Indian official maps since 1954 But at no stage had the People’s
Republic of China registered any protest regarding any of these
authoritative documents and statements -

It was also noteworthy that on every occasion that the erroneous
depiction of the boundary alignment on Chinese maps came to the
notice of the Government of India, prempt action had been taken to
bring it to the attention of the Chinese authorities The Chinese
Government themselves, 1 thewr note of 26 December 1959, had
acknowledged that it was the Prime Minster of India who had raised
the question of Chinese maps in hus discussions with Premier Chou
En-la1 in 1954 On that occasion, the Prime Mimster had made clear
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that India’s boundartes were well-known and not a matter of argu-
ment In answer, Premter Chou En-lat had sought to treat these
Chinese maps, which he said the Chinese Government had had no
time to revise, as of Little sigmificance The Prime Minister of India
stated the substance of these talks in his letter of 14 December, 1958
However, after the substantive discussions were completed, the
Chinese side described the Prime Mimister's account of what had
taken place at that meeting as a distortion This was to question the-
veracity of a statement of the Prime Mimuster, and the Indian side
took the strongest objection to this That 1n fact 1t was an accurate
verston of what had occurred 1s confirmed by several verbal state-
ments, and even written communications, of the Chinese Govern-
ment themselves When the Prime Minister met next mn the winter
of 1956-57, the Prime Minister of India once agam brought this ques-
tion of erroneous Chinese maps to the attention of the Chmese
Premier Further, mn every case of Chinese imnirusion mto Indian
areas, 1t was the Government of India which had promptly protested,
but no replies 1n respect of any of the areas except one of the Indian
notes were received, then or later It may particularly be noted that
1 a formal note dated the 21st August, 1958, the Government of
India specifically drew attention to the erroneocus Chinese maps and
specified the broad exient of the error it the delineation of the
boundary mn the Eastern, Middle and Western sectors and also the
depiction of a part of Bhutan as within Tibet In the same note the
Government of India affirmed that the correct boundaries of India
were as shown 1n the Political Map of Indiz, 3rd edition of 1956 The
Chinese reply of 3rd November 1958, far from disputing the Indian
alignment or affirmung support to the present Chmese stand, once
again suggested that the alignment 1n the Chinese map was based cn
old maps which would be corrected in due course after fresh consul-
tations and surveys The Chinese Government did not even bring to-
the attention of the Government of India their understandmng of the
boundary alignment when Indian personnel were apprehended in
Aksm Chmn n September 1958 When the Indian Government took
up the matter, the Chinese Government alleged that Inthan person-
pel had intruded mto Chinese terntory, but they still did not ndi-
cate the exact delineation of the boundary as conceived by Chmna
In the summer of 1959, when the Indian Government took the pre-
caution of informing the Chmese Government of therr intention to
drop a doctor by parachute mto Longju lest the aweraft fly madver-
tently over the traditional boundary, the Chinese Foreign Office re-
phed that it was unnecessary to bring achivihies over Indian termitory
to thesr notice, but only five weeks later after the same check-post
had been overpowered with loss of lfe, India was accused of
violation of Chinese territory. The next month, the Weaie.
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Sector, the Chinese Government &id net demnr o an exact define-
tion with preaise coordinates of the wadbinnal Indan ahgnment
in the Lanak La-Spanggur sector, but after the Ehongkz Pa;s mci-
dent, the Chmmese versien of ke algoment was zfirmed with

vigout and Indian personnel accosed of wilil mtrusion mto Chi-
figse territary

It way only m September 1829, five vears after the Indiap Got-
u}nmu\t had first rased the quest'on of Chinese maps, that the
Chinese Government, i glanmg  contradiction to therwr previous
padtion and i sharp contwast to their long silence, justified and
uphddd these maps and elun ed that they showed the traditwonal
boundaty of Chinn  If the Chinese Goyernment bad really regarded
this altgnment as ancient and correet, the nature of the replies given
when the Prime Minister of India and the Indian Government rassed
(hin questton and the ek of replies to the many Indian notes, parti-
culatly the note of Mst Ausust 1938 could only be described as
grondy amt delibentely misleading s

T'hin nbrience of atlimation has obyvious legal consequences  Hav-
(g folled, in the face of open declarations and direct communica-
tong by the Government of Indin, to speaify her claim or to protest,
et dn no doubt that under the accepted canons of international
tapgge, Ching nitat be held to have aceepted and acquiesced m the
I alignment and to be «dopped from sasing clums to Indian
tutr ity A poverehin State catnot taeitly reserve its rghts on such
antionad deties o boundary matters The Chinese state  practice
el Yognrding *“1'wo Chinhs® and violattons of ber ternitorial waters
i wh ppace oy her csteln seaboard  fllustrates the obwious
Grasth et 31 I the Bounden duty of a sovermfn state, 1n the protee-
Hon of s nationil intoesty, o dnillenpe aay action or statement
that mdvetrety affect the o fnterests Bt it s not only a matter of
mtogintionnl e Plendly relitiony between countries presume 3
Feomle it Pt dht encohange of views Jn such vital matters con-
ot sattanal eritonke, and 3 would nosettle the very busis of
trust snd ity holween natlons i such vast terntonal clums are
Lept tuliselosed und brought forward by a countiy at ats own uni-

Iab vl tomvenience when #toregards them as “ripe for solution™
b, we fm badk ns 1961, Chiny had signed the Five Principles
with Tndin I the alignment now climed by China were cven then
arinded ms the conect one, to have hept undiselosed claums of this
mmttide wis contraty to the sphit of mutual confidence and res-
el B toritetlnd Inteptily esplicitly afiomed in the Panchsheel
Bl 101 bme Dl torson to believe thmt China hnd aceepted ond
avgi ol e e Graditional Indian alignment and was only now
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eatmg a major boundary question, and not that China had sought
{ decerve India until September 1959 and then for the first time had

;annly disclosed her claims to Indian terntory

t

¢

Validity of Indian Boundary

Unable to establish that the alignment shown by them was the
‘rue traditional one, the Chinese side sought refuge in the conten-
tion that the boundary between the two countries had not been tor-
mally delimited and, therefore, required to be negotiated between
the two countries and 1if necessary, settled through jont surveys.
/The Indian side pomted out that they had never contended that the
'Sino-Indian boundary had been formally delimited, but they had
{no difficulty in showing that the traditional boundary was by itself
valid and required no further or formal defimtion Even the Chinese
; side, during these discussions, had recogmsed the superfluity of
[ formal definition and had themselves exposed the basic contradiction
mn what was said to be the most fundamental aspect of their stand
Indeed, on the hasis of what was called the well-known and precise
traditional line, the Chinese Government had not hesitated to arrest
Indian nationals a few hundred yards from the claimed alignment or
to take action which led to the wanton loss of Indian lives mn 1959
mn the Kongka Pass area

Agreemenis with Burma and Nepal

In stressing the importance of formal delimitation and, indeed,
at almost every stage of the discussions, the Chinese side referred to
the examples of Burma and Nepal, which had recently concluded
toundary agreements with China The differences betiween the
Indian and Chinese Governments regarding their common bound-
ary have, of course, no parallel 1n the boundares of China with
Burma and with Nepal In those cases, the boundary alignments
were more or less 1dentical and large areas totalling about 50,000
square miles were not invelved With such vast discrepancies bet-
ween the Indian and Chinese alignments, no demarcation, joint sur-
veys or agreed definition as part of formal delimitation was possible,
unless the Chmese side understood by this process negotiations for
large-scale adjustments of national terrtormes In fact, however,
formal delimitation of traditional boundares 1s only an optional
procedure—for a traditional boundary 1s vahid without +* T a
matter of convenience of the Governments concerned It °
extra process of confirmation, and mn the case of the
boundary 1t could only be with reference to the
alignment









